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Order No. K-RERA/T1/1026/2020
Dated 2™ April, 2024,

Promoter: M/s. Calicut Landmark Builders and Developers
(India) Private Limited,
Landmark World.,
NH-17 Byepass
Kozhikode, Kerala- 673014

ORDER
(Under Section 37)

The Kerala Real Estate Regulatory Authority issued project registration 1o
the real estate project ‘LANDMARK MILLENNIA CENTRE,
LANDMARK LEON CENTRE and LANDMARK BUSINESS
CENTRE’ located at Pantheerankavy (Olavanna Grama Panchayat) in
Kozhikode District, promoted by * M/s. Calicut Landmark Builders
and Developers (India) Private Limited ® vide Registration Certificate
No. K-RERA/PRJ/273/2020 dated 21.11.2020 under Section 5 of the Real

Estate (Regulation & Development) Act. 2016,

Later the Authority noticed that the National Green Tribunal, South Zone,
Chennai had set aside the Environment Clearance (EC) granted to the
project by the State Environmental Impact Assessment Authority (SEIAA)
Kerala in Appeal Nos.05 of 2022 (s2) & LAN0s.194 to 196 of 2022 (s2)
dated 11.09.2023.



3. Accordingly. the Authority vide order No. K-RERA/T1/1026/2020 dated
12.09.2023 dirccted the promoter of the project ‘Landmark Millennia
Centre. Landmark Leon Centre and [.andmark Business Centre’ not 1o
hook. sell. offer for sale. or invite persons Lo purchase in any manner any of
the units in the real estate project. It was also directed that the existing
allottees shall be informed immediately of the cancellation of the
Environmental Clearance and to halt the execution of all sale agreements in

respect of the project.

4 Now. the Honourable High Court of Kerala, vide its Judgment dated 8th
February 2024 in WP(C) No: 30399/2023 dated. has set aside the decision
of the National Green Tribunal South Zone. Chennai in Appeal No. 05 of
2022 (sz) & LA. No. 19410 196 of 2022 (sz) dated 11" September, 2023,
As per the above decision the Environmental Clearance issued to the

project by the SEIAA-Kerala, has revived.

s 1n the above circumstances, the Authority hereby cancels the directions
issued vide Order No. K-RERA/T1/1026/2020 dated 12.09.2023.The
Authority directs the 1T Section of the Authority to upload this order in the
webpage of the project in the web portal of the Authority. IT Section shall
also upload the above said Order of Honourable High court of Kerala in the
web webpage of the project. The PRO of the Authority shall also issue a

press release about the Order.

Sd/- Sd/- Sd/-
P H Kurian Preetha P. Menon. Dr. B Sandhya
Chairman Member | Member 11
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE MR. JUSTICE DEVAN RAMACHANDRAN

THURSDAY, THE 8™ DAY OF FEBRUARY 2024 / 19TH MAGHA, 1945

WP(C) NO. 30399 OF 2023

PETITIONER:

M/S.CALICUT LANDMARK BUILDERS AND DEVELOPERS OF INDIA
[P] LTD, REPRESENTED BY ITS DIRECTOR

ANVAR SADATH C., AGED 41 YEARS,

LANDMARK WORLD, N H 17 BYPASS, OLAVANNA,

KOZHIKODE, KERALA, PIN - 673014

BY ADV BIJU ABRAHAM

RESPONDENTS:

1

SHAJT A.K

AGED 51 YEARS

S/0. KURYAKOSE, ARAKKAL HOUSE, PERINKARI PO,
KANNUR DISTRICT, PIN - 670706

MINISTRY OF ENVIRONMENT, FORESTS & CLIMATE CHANGE
INDIRA PARYAVARAN BHAWAN, JOR BAGH, ALI GANJ, NEW
DELHI. REPRESENTED BY ITS SECRETARY, PIN - 110003

STATE ENVIRONMENTAL IMPACT ASSESSMENT AUTHORITY,
KSRTC BUS TERMINAL COMPLEX, 4TH FLOOR, THAMPANOOR,
THIRUVANANTHAPURAM, KERALA, REPRESENTED BY ITS MEMBER
SECRETARY, PIN - 695001

STATE LEVEL EXPERT APPRAISAL COMMITTEE

KSRTC BUS TERMINAL COMPLEX, 4TH FLOOR, THAMPANOOR,
THIRUVANANTHAPURAM, KERALA REPRESENTED BY ITS MEMBER
SECRETARY, PIN - 695001

THE ADMINISTRATOR,

STATE ENVIRONMENTAL IMPACT ASSESSMENT AUTHORITY
KSRTC BUS TERMINAL COMPLEX, 4THFLOOR, THAMPANOOR,
THIRUVANANTHAPURAM, KERALA, PIN - 695001

BY ADVS.

V.HARISH

RAJAN VISHNURAJ(K/653/2010)

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
08.02.2024, ALONG WITH WP(C).32797/2023, 35871/2023, THE COURT ON
THE SAME DAY DELIVERED THE FOLLOWING:
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IN THE HIGH COURT OF KERALA AT EENAKULAM
PRESENT
THE HONOURABLE MR. JUSTICE DEVAN RAMACHANDRAN

THURSDAY, THE 8™ DAY OF FEBRUARY 2024 / 19TH MAGHA 1945

WP(C) NO. 32797 OF 2023

PETITIONER/S:

THE STATE LEVEL ENVIRONMENTAL IMPACT ASSESSMENT
AUTHORITY - KERALA, REPRESENTED BY ITS MEMBER
SECRETARY, 4TH FLOOR, KSRTC BUS TERMINAL COMPLEX,
THAMPANOOR, THIRUVANANTHAPURAM, PIN - 695001

THE STATE LEVEL EXPERT APPRAISAL COMMITTEE - KERALA
REPRESENTED BY ITS MEMBER SECRETARY, 4TH FLOOR, KSRTC
BUS TERMINAL COMPLEX, THAMPANOOR, THIRUVANANTHAPURAM,
PIN - 695001

THE ADMINISTRATOR,

STATE ENVIRONMENTAL IMPACT ASSESSMENT AUTHORITY -
KERALA, 4TH FLOOR, KSRTC BUS TERMINAL COMPLEX,
THAMPANOOR, THIRUVANANTHAPURAM, PIN - 695801

BY ADV M.P.,SREEKRISHNAN

RESPONDENTS :

1

SHAJI A.K

AGED 50 YEARS

S/0. KURYAKOSE, ARAKKAL HOUSE, PERINKARI P.O.,
KANNUR DISTRICT, PIN - 670706

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
REPRESENTED BY ITS SECRETARY, INDIARA PARYAVARAN
BHAWAN, JOR BAGH, ALI GANJ, NEW DELHI, PIN - 110003

M/S. CALICUT LAND MARK BUILDERS AND DEVELOPERS OF
INDIA (P) LTD., REPRESENTED BY ITS DIRECTOR,
ANWAR SADATH C, AGED 41 YEARS, LAND MARK WORLD,
NH - 17 BYE PASS, OALAVANNA, KOZHIKODE, KERALA,
PIN - 673014

THE STATE OF KERALA

REPRESENTED BY ITS CHIEF SECRETARY, GOVERNMENT
SECRETARIATE, THIRUVANANTHAPURAM, PIN - 695801
BY ADVS.

V.HARISH

BIJU ABRAHAM

B.G.BHASKAR(B-248)
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RAJAN VISHNURAJ(K/653/2010)

JUHI JAYAPALAN(K/572/2017)
ASWATHY CHANDRAN(K/000782/2019)

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
08.02.2024, ALONG WITH WP(C).30399/2023 AND CONNECTED CASES,
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE MR. JUSTICE DEVAN RAMACHANDRAN

THURSDAY, THE 8™ DAY OF FEBRUARY 2024 / 19TH MAGHA, 1945

WP(C) NO. 35871 OF 20623

PETITIONER:

i

DR.VINEETH K.ADIYODI

AGED 37 YEARS

S/0.V.KAMALAKSHAN ADIYODI, ADIYODI HOUSE,
KOKKINISSERY, PAYYANUR P.O0., KANNUR, KERALA,
PIN - 670307

MR.ANJALOSE A.P.

AGED 46 YEARS

S/0.PETER, ALUMPARAMBIL, CHERIYAKADAVU, KANNAMALT,
KOCHI, PIN - 682008

MR.NAJEEB V.A.

AGED 61 YEARS

S/0.V.K.ABU, VAVM VILLA, PAYYOLI, KOZHIKODE,
PIN - 673522

MR .MUHAMMED THAHIR K.

AGED 35 YEARS

S/0.MUHAMMED, KUNNUMMAL, KODUVALLI, AVILORA,
KOZHIKODE, PIN - 673572

SREEJITH S

AGED 48 YEARS

S/0. SREEDHARANNAIR V., VALASSERY, KARA LINK ROAD,
KARAPARAMBA POST, KOZHIKODE, PIN - 673010
BY ADVS.

PHILIP J.VETTICKATTU

NEENU BERNATH

SAJU S. DOMINIC

RENJITH THAMPAN (SR.)(K/276/1990)

RESPONDENTS :

1

STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY
(SEIAA)KERALA

ATH FLOOR, KSRTC BUS TERMINAL COMPLEX, THAMPANOOR
THIRUVANANTHAPURAM , REPRESENTED BY ITS MEMBER
SECRETARY, PIN - 695001
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STATE LEVEL EXPERT APPRAISAL COMMITTEE (SEAC),KERALA
4TH FLOOR, FKSRTC BUS TERMINAL COMPLEX, THAMPANOOR
THIRUVANANTHAPURAM REPRESENTED BY ITS
MEMEERSECRETARY, PIN - 695001

THE ADMINISTRATOR

STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY
(SEIAA), KERALA, 4 TH FLOOR, KSRTC BUS TERMINAL
COMPLEX, THAMPANOOR, THIRUVANANTHAPURAM, PIN - 695081
UNION OF INDIA

REPRESENTED BY ITS SECRETARY, MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE (MOEF AND CC),

INDIRA PARYAVARAN BHAWAN, JORBAGH ROAD, NEW DELHI,
PIN - 1100083

STATE OF KERALA
REPRESENTED BY THE CHIEF SECRETARY TO THE GOVERNMENT,
SECRETARIAT, THIRUVANANTHAPURAM, PIN - 6956801

SHAJI A.K.

S/0.KURYAKOSE, ARAKKAL HOUSE, PERINKARY P.O0.,
KANNUR, PIN - 670706

M/S.CALICUT LAND MARK BUILDERS AND

DEVELOPERS (INDIA)PVT. LTD.

REPRESENTED BY ITS MANAGING DIRECTOR, ANWAR SADATH
C., LAND MARK WORLD, NH - 17 BYE PASS, OLAVANNA,
KOZHIKODE, KERALA, PIN - 673014

BY ADVS.

VISHNU JAYAPALAN

ADVOCATE GENERAL OFFICE KERALA

V.HARISH

BIJU ABRAHAM

SHRI.S.KANNAN, SENIOR G.P.(GP-49)

RAJAN VISHNURAJ(K/653/2010)

B.G.BHASKAR(B-248)

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON

08.02,2024,

ALONG WITH WP(C).30399/2023 AND CONNECTED CASES,

THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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JUDGMENT

The universally accepted and endorsed principles and doctrines
of environmental protection are not a mere claptrap, or a matter of
mere verbal expression; but are, in fact, an inviolable component of
social engineering, with an imperative requirement for it to be

enforced and implemented to its fullest warrant, in intent and spirit.

2. The Environment (Protection) Act, 1986 (for short 'the EP
Act') begins stating its unexpendable tenet, that it is intended to
provide for the protection and improvement of the environment; and
that it is imbued by the decisions taken at the United Nations
Conference on Human Environment, held at Stockholm in June, 1972,
to which India is a signatory.

3. The world is rapidly changing, with the behaviour and designs
of nature increasingly becoming difficult for humans to comprehend or
to plan. Laws have generally been anthropocentric; but it is now
increasingly recognised that it has to pave for “Earth Jurisprudence”
or "Greater Jurisprudence”. The essential balance between the various
components, which includes humans as merely one of it, is something
that is now absolutely essential and unavoidable — lest it befall even

the deracination of our race. Any developmental activity has to be
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accepted as being subservient to the larger interest of the survival of
the planet; with the thought that this generation holds the treasures of
nature for the next one,.

4 This Court has thought it essential to start this judgment with
afore exordium because, among the facts presented in these cases,
is virtually conceded that, while the statutory Regulators have acted,
many of the essential attributes of the imperative Regulatory scheme
have been either violated or not complied with — either inadvertently
or otherwise.

5. First, a backdrop of the essential facts.

6. The controversy in these cases revolves around a large
construction made by Calicut Landmark Builders and Developers of
India Private Limited (for short, “"Project Proponent”). It discerns from
the pleadings and materials on record that the “Project Proponent”
obtained a statutory Environmental Clearance (EC), dated 12.03.2020,
from the State Environment Impact Assessment Authority (SEIAA) and
was continuing with the construction, when Sri.Shaji A.K.,, who is
stated to be a committed environmental conservationist, filed Appeal
N0.3/2019 before the National Green Tribunal (Southern Zone) (for
short, 'NGT') on 28.12.2021. He singularly alleged that the “EC” was

illegal, producing it as Annexure Al; with an adscititious plea for
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a declaration that the "Project Proponent” did not obtain any right to
obtain ex post facto Environmental Clearance in violation of the
Environmental Impact Assessment Notification, 2006 (for short 'EIA

Notification').

7. It was also pleaded and argued by him that the Administrator
of the 'SEIAA' had no authority to issue the 'Environmental Clearance'
pointing out that it was so done; thus finally requesting that the
“Project Proponent” be declared to be bound by the “Polluter Pays
Principle” and resultantly ordered to pay Environmental Compensation
for damage and pollution, to be assessed by the said Tribunal.

8. Pertinently, even though Sri.Shaji filed his appeal before the
‘NGT’ on 28.12.2021, no interim orders were issued; and his learned
counsel - Sri.Harish Vasudevan, concedes that the records do not
indicate whether the matter was moved for such purpose.

9, That being so, on 11.09.2023, the 'NGT' issued its final order,
allowing the appeal of Sri.Shaji A.K.; thus setting aside the
'Environmental Clearance', and then went on to issue a slew of
directions. Since the pivot of case is on the merits of such directions, I

deem it necessary to extract the same ut infra, for a full reading:

33. In view of the detailed discussions made above, we

I. Set aside the Environmental Clearance dated
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12.03.2020 granted by the SEIAA - Kerala

II. The SEIAA - Kerala is directed to stop the project with
immediate effect and we direct the project proponent to
make an application within 2 (Two) months which shall be
examined by the SEIAA or MoEF&CC, as the case may
be, on merits and as per rules in force.

III. When the application is considered, it can be
considered only after assessing the damage that might
have been caused to the environment due to the
construction and also assessing the mitigation /
remediation measures that will have to be undertaken
prior to consideration of the application. The amount
required for remediation and mitigation measures shall
be recovered from the Project proponent, In view of Para
(52), the environmental compensation to be imposed on
the Project Proponent will be considered by the Kerala
SPCB appropriately within a period of 3 (Three) months
which will be subject to the approval of this Tribunal.

IV. The environmental compensation shall be paid to the
Kerala SPCB for being deposited in an interest bearing
account in a Nationalized Bank and the interest shall be
utilized for restoration of wetlands and removal of water
hyacinths from the major waterways and water bodies of
Kerala State and for utilization of the removed water
hyacinth for energy generation/ composting or producing
a value added product.

V. A Committee comprising of the (i) Additional Chief
Secretary - Department of Environment - Directorate of
Environment and Climate Change (DoECC), (ii)
Additional Chief Secretary - Irrigation Department, (iii)
Principal Chief Conservator of Forests (Head of Forest
Force)/Chief Conservator (Wetlands), and (iv) Chairman -
Kerala State Pollution Control Board headed by the Chief
Secretary - State of Kerala shall consider the projects
received for sanction of funds from the interest income.

VI. In view of the gross violations made out, we
recommend the Secretary - MoEF&CC to initiate action
after due enquiry against all the members of SEIAA who
were party to the decision.

VII. In case the same members are continuing as
members of SEIAA, pending enquiry all the proposals for
prior Environmental Clearance may be referred to a new
set of members.

VIII. The Additional Chief Secretary Department of
Environment, Directorate of Environment and Climate
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Change (DOECC), State of Kerala shall report compliance
in 6 (Six) months to this Tribunal.

10. The afore order of the 'NGT' triggered the above litigations
before this Court.

11. Among the three writ petitions, which are being considered
together and disposed of in this judgment - on account of the
analogous nature of the circumstances pleaded and the opposing
nature of the reliefs prayed for - WE(C).No.30399/2023 has been filed
by the “Project Proponent”, challenging the order of the 'NGT'; while
W.P(C).N0.35871/2023 has been filed by certain persons who claim to
have purchased apartments in the complex constructed by the “Project
Proponent” and who are awaiting occupancy certificates from the
Local Self Government  Institutions. Interestingly, WP
(C).N0.32797/2023 has been filed by the 'SEIAA', being aggrieved by
direction Nos.VI - VIII of the order of the 'NGT' afore extracted, but
virtually conceding that they had made certain mistakes in issuing the
'Environmental Clearance'; however, arguing that they were not
material enough for the 'NGT' to have injuncted them from continuing
in such capacity.

12. Sri.Harish Vasudevan - learned counsel for the petitioner

before the 'NGT', namely Sri.Shaji A.K., argued that, even going by the
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documents produced by the petitioners in these cases, particularly, the
minutes of the various meetings of the 'SEIAA', the 'Environmental
Clearance' issued by it becomes indefensible. He showed me that the
application of the “Project Proponent” was considered by the 'SEAC'
for the first time in their 89" meeting, dated 04.12.2018, as item
No.89.06, when a decision was taken to defer it; followed by its
consideration on the 95" meeting, held on 27.03.2019, as item
N0.95.17, when a field inspection of the site of the proposed
construction was ordered. He then showed me from the materials
produced by the petitioners themselves that, in the 97" meeting of the
'‘SEAC' held on 21.05.2019, a decision was taken, as item N0.97.76,
that action for violation be initiated against the Project Proponent
because even before obtaining the 'Environmental Clearance’, they had
commenced construction of the project. He proceeded to then say
that, in the 93™ meeting of the 'SEIAA' dated 30.05.2019, vide item
No0.93.16, it is recorded to have accepted the recommendations of the
'SEAC', qua the aforesaid violation noticed by them; and consequently,
the District Collector and the Corporation of Calicut, was directed to
issue a Stop Memo, thus initiating “violation procedure”.

13. Sri.Harish Vasudevan argued that, therefore, in the afore

scenario, it was implausible and improbable for the 'SEIAA' to have
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made any attempt to grant 'Environmental Clearance' to the “Project
Proponent”; but that, in their 97" meeting on 24,09.2019, they decided
to verify whether the alleged violation was in the “window periods” as
mandated by the office Memorandum of the Ministry of Environment
and Forests, Government of India, (MoEF) dated 09.09.2019, and that
this is indited as item N0.97.24 in the minutes of the said date. He then
pointed out that, in the 100™ meeting of the 'SEIAA', held on
23.12.2019, a decision was taken to await the afore clarification from
the “MoEF”, as item No0.100.70; but that everything changed in their
101* meeting on 18.01.2020, where, under item No0.101.43, they
adopted a volte face and allowed the 'Environmental Clearance' to the
“Project Proponent”.

14. Sri.Harish Vasudevan, thereafter, showed me that the 'SEAC',
faced with the 'Environmental Clearance', met on 11" and 12" of
February 2020 - which was their 110% meeting - and, as item
No0.110.21, a sub-committee was constituted to monitor the said
clearance, leading to further decisions being taken in their 116%™
meeting on the 2™ and 3™ of December, 2020, to cause a further field
inspection, as indited in agenda No.116.09,

15. The learned counsel then predicated that the 'SEAC', in their

119" meeting on 25.02.2021, as item No.119.11, accepted the field
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inspection report, but thought it fit to impose certain additional

conditions and recommended the same to the 'SEIAA': which the latter

Authority then considered in their 108" meeting, on the 22™ and 23™

of Mgrch 2021, and which were incorporated in their decision
®Corded as item No.108.15 .

16. Sri.Harish Vasudevan, in the afore factual scenario,
vehemently argued that the grant of 'Environmental Clearance' by the
'SEIAA', without any recommendation having been made for such
purpose by the 'SEAC', and in fact, when the observations of the latter
- that the “Project Proponent” had commenced the project even before
any such clearance had been obtained, thus being exposed to attract
penal and violation procedures - having been accepted by them earlier,
could have never then proceeded to grant the 'Environmental
Clearance'. He added that the 'Environmental Clearance' can,
therefore, only be construed to have been issued in blatant disregard
to the provisions of the “EIA Notification”, as also the ‘EP Act’ in its
totality; and contended that, if the 'SEIAA' is allowed to act in such
manner, then it would create situations where it would have unbridled
powers to deal with applications as per its whims, rather than under
the rigour of law.

17. Sri.Harish Vasudevan, then moved on to his further
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submissions, by the “Project Proponent” being allowed to construct in
such manner, with the 'SEAC' being reduced to a mere spectator, or at
the best, a monitoring agency, the deleterious consequences of
environmental depredation, pollution, and havoc to nature, have heen
virtually swept under the carpet; and, therefore, that the 'NGT' was
without any error in having issued the impugned order, not only setting
aside the 'Environmental Clearance', but castigating the members of
the 'SEIAA' - they having admittedly failed in their duties cast upon
them by a very important legislation. He thus prayed that these writ
petitions be dismissed.

18. Sri.B.G.Bhasker, learned counsel, instructed by Sri.Biju
Abraham, appearing for the petitioners in WPE(C).No.30399/2023,
refuted the afore submissions of Sri.Harish Vasudevan, pointing out
that the impressions gathered by the 'NGT', that his client had
commenced construction even before the 'Environmental Clearance'
had been obtained, his facile and based on incorrect factual assertions;
and clarified that, in fact, what his client did was that, they had initially
started a construction hased on a building permit issued by the Local
Self Government Institution, which was below 20,000 Sq.M., and thus
without requirement of any 'Environmental Clearance'; but to then

stop it midway after having constructed a mere 508.84 Sq.M., because
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they wanted to then substitute it with a “Mixed Use Township” project.
He submitted that, therefore, when the earlier project commenced by
his client had been stopped and given up, nothing stopped them from
proposing a new “Mixed Use Township” project, under the provisions
of the "EIA Notification”; and that they, therefore, applied - even
though it was not necessary, the total proposed area being only 81,589
Sq.M., but in fairness - to approach the 'SEIAA' with a fresh
application for 'Environmental Clearance'. He conceded that there was
a small mistake in the said application because, even though his client
had clearly proposed a new “Mixed Use Township” project, while
indicating the serial number as per the “NIA notification”, it was
incorrectly shown as '8a' instead of '8b'. He argued that, this is
immaterial and irrelevant because, eventually, the 'SEIAA' was to
consider whether the proposed “Mixed Use Township” project was
viable from the environmental point of view, which they did assess,
thus leading to the grant of the 'Environmental Clearance',

19. Sri.B.G.Bhasker then answered the further contentions of
Sri.Harish Vasudevan, saying that the 'SEIAA' did not act incorrectly at
all; and that, on the contrary, they approached the application of his
client with great caution and rigour because, as it would be seen from

the very narration offered by Sri.Harish Vasudevan, it took them
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several meetings, to finally decide upon the grant of the clearance. He
reiterated that, in fact, no 'Environmental Clearance' was necessary
for his client to have obtained, when they were proposing a “Mixed
Use Township” project, with a total build up area of 81,589 Sq.M. only;
but that it was only by way of abundant caution that they did so and in
furtherance of their intent not to do anything which is contrary to law
or in violation of the applicable Regulations. He thus prayed that W.P.
(C).No0.30399/2023 be allowed.

20. Sri.Renjith Thamban, learned Senior Counsel, instructed by
Sri.Philip J.Vettikad - appearing for the petitioners in WP
(C).No0.35871/2023, adopted the afore submissions of Sri.B.G.Bhasker;
supplementing it, saying that his clients were never made parties
before the 'NGT' and were completely kept in the dark, until its
impugned Final Order was issued, cancelling the 'Environmental
Clearance'. He interestingly added that the cancellation of the
'Environmental Clearance' impacts the “Project Proponent” much
lesser, than what it impacts his client because, they are people who
have invested their life savings in the apartments therein, to be now
told that they cannot use it, or put it to any other productive purpose.
The learned Senior Counsel vehemently argued that, even assuming

without admitting, that the 'SEIAA' had made a mistake in granting the
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'Environmental Clearance’, the 'NGT' could not have .ssued any orders
to the detriment of his clients, without hearing them and without
assessing their version because, as has already been recorded by this
Court, the original petitioner - Sri.Shaji A.K., approached it only on
28.12.2021, but to have been granted no interim order; thus virtually
allowing the “Project Proponent” to complete the construction by the
time it issued its impugned order on 11.09.2023.

21. Sri.Renjith Thamban concluded, explaining that the “Project
Proponent” had, in the meanwhile, acted without error, in having
obtained approvals from the competent Regulatory Authority, namely
the Real Estate Regulatory Authority; and had also made publications
in newspapers, which had been relied upon by its clients to make their
investments, which now face cataclysm, if the order of the 'NGT' is to
stand. He also thus prayed that the impugned order be set aside and
W.P.(C).N0.35871/2023 be allowed.

22. Pertinently, Sri.M.P.Sreekrishnan - learned Standing Counsel
for the 'SEIAA', did not challenge the findings of the 'NGT' in the
impugned order, but argued that, even if they were found to be true, a
drastic direction against his client's members, from continuing in such
office; and in further ordering an enquiry into all pending proposals

dealt with by them, is too harsh and beyond any proportion. In its
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crux, the argument of Sri.M.P.Sreekrishnan was that his clients may
have erred, but that it was too much for the 'NGT' to have mulcted
them with the castigation, as has been done in the impugned order.

23. Sri.M.PSreekrishnan, thereafter tried to impress upon that
the allegations of the original complainant before the 'NGT', namely
Sri.Shaji A.K,, that there was large scale environmental depredation on
account of the construction, is wholly untenable, because the 'SEIAA'
had been very careful in allowing the 'Environmental Clearance', with
very specific conditions, including that the 'SEAC' must virtually
supervise the construction, through constant inspections, so as to
ensure that there was no environmental impact at all. He submitted
that this had been done, as evident from the subsequent meetings of
the 'SEIAA'; which is further fortified by the fact that the “MoEF" had
also issued a “Certified Compliance Report” (CCR) on 20.01.2022,
certifying that the "Project Proponent” had complied with all necessary
requirements under the 'Environmental Clearance' and that there was
no pollution or environmental depredation, even when the stage of
construction was at 44%. He thus prayed that the directions VI to VIII
in the impugned order be vacated, as against his client and their
members,

24. Sri.Harish Vasudevan replied to the afore submissions of the
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various petitioners, saying that, in fact, the 'NGT' has also considered
another aspect, namely that there was large scale conversion of paddy
lands by the "Project Proponent” without authority and without
disclosing the same in the application before the 'SEIAA'; and further
that, even going by the 'CCR', the “MoEF” has only found the
compliance of the conditions in the 'Environmental Clearance' to be
satistactory. He, however, conceded, to a pointed question from this
Court, that his client has not sought for demolition of the buildings
already constructed; and then made an alternative plea that, if, in the
event this Court is inclined to accept any of the contentions of the
petitioners, then the directions of the 'NGT' with respect to the
assessment of damage, Environmental Compensation and the proper
management of the amounts found by the 'SEIAA' under the head
“Corporate Environmental Responsibility”, be maintained and ordered
to be effectively implemented. He asserted that, for this purpose, the
involvement of the “MoEF" is essential and indispensable; and,
therefore, prayed that the further directions of the 'NGT' allowing the
said Authority to conduct constant inspections and maintain vigil be
confirmed; further praying that, as regards the Environmental
Compensation to be so assessed, it be allowed to be done by a

competent officer of the “MoEF" itself, rather than by the Kerala State
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Pollution Control Board.

25. The facts being so recorded and the rival submissions at the
Bar being noticed, I must say that this Court begins its analysis with a
prodding forbearance because, am left with doubt that the views and
conclusions of the learned Tribunal are justified to most part; and that
any interference from this Court will only be required to modulate its
impact.

26. As manifest from the afore narrative, on the fundamental
question whether the ‘SEIAA’' had acted in terms of the statutory
Scheme, as mandated under the “EIA Notification” - which takes into
its ambit the crucial query whether they could have granted an
“Environmental Clearance”, without the recommendation of the
‘SEAC' - this Court certainly is compelled to an opinion that their

actions are not beyond question.

27. I say so because, as has already been indited supra, the first
of the meetings of the 'SEIAA’, where the application of the “project
proponent” was effectively considered was its 97* one, on 21.05.2019,
when it decided to defer it, leading to several other meetings being
held thereafter. Interestingly, except in its last meeting, namely the

101* one on 18.01.2020, no decision was ever taken by the ‘SEIAA’ to
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grant ‘EC" to the “Project Proponent”. Since I have already recorded
the essential facts earlier, I do not propose to restate them, but it is
evident that, initially, proceedings for violation were proposed;
thereupon progressing to a question whether the notification of the
"MoEF" would grant any leverage to the “Project Proponent”; but,
when it came to its 101" meeting, a volte face appear to have been

adopted by the 'SEIAA’, taking a decision on that day itself, to grant

“EC” to the “Project Proponent”.

28. When one reads the minutes of the 101* meeting of the

‘SEIAA’ dated 18.01.2020, listed as item No.101.43 therein, the

change of opinion appears to have been triggered, when the Secretary

! of the Panchayat concerned was heard, who submitted before them
that the earlier construction made by the “Project Proponent” was on
the basis of an independent and separate Building Permit;
consequently, leading them to an opinion that what the “Project

Proponent” has sought was actually an ‘expansion’, and not a new

construction. It is on such mentation that the ‘SEIAA’ decided to grant
the “EC”; and, as could be seen from the further proceedings,
particularly that of the ‘SEAC’, the said Authority met thereafter, on

their 116™ and 119" meetings, and initially decided to constitute a sub-
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committee to monitor the “EC” as required therein, leading to a field
inspection being conducted; and thus accepting it with certain
conditions and placing it before the ‘SEIAA’ for its approval. This is
evident from the minutes of the 119" meeting of the 'SEAC’ dated
25.02.2021; and the factum of it having been placed before the
‘SEIAA’, is available from Ext.P21, which is the minutes of that

Authority of its 108" meeting held on 22.03.2021 and 23.03.2021.

29. It is, therefore, perspicuous and luculent - without
requirement for further expatiation - that, admittedly, and being
expressly conceded by the ‘SEIAA’ themselves in their writ petition,
the “EC” was granted to the “Project Proponent” without any
recommendation having been obtained from the ‘SEAC’. This court
does not think it necessary to say anything further because, none of
the parties have any contention to the contrary, that, in every sense,
the ‘SEIAA’ violated the applicable “EIA Notification” in having acted

in such manner.

30. Of course, I am cognizant of the explanation that has been
sought to be impelled by Sri.M.P.Sreekrishnan to this, namely, that the
original opinion of the ‘SEIAA’ was tempered by the factum of the

“Project Proponent” having begun a construction initially and being
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under the impression that it was done anticipating expansion in future;
but that, when the Secretary of the Panchayat made it clear, through
valid documents, that the said construction was based on a separate
Building Permit and that the “Project Proponent” had constructed only
about 584 sq.mts. Thereunder, it was found warranted - perhaps in
error - that an “EC” be granted, especially because a specific condition
was imposed therein to the effect that the 'SEAC’ would monitor its

conditions scrupulously.

31. Whatever be the explanation that the ‘SEIAA’ may offer with
respect to the “EC” granted by them, it is without doubt that it should
not have been normally done, without the specific recommendations of
the 'SEAC’ being on record, particularly when, as is limpid from the
narrative of facts recorded above, that the latter Authority had, in fact,
refused to make any such; but had, on the contrary, recommended to
the 'SEIAA’ to initiate violation proceedings against the “Project
Proponent”. Whether the ‘SEAC’ was right or wrong in having said so
and whether the “Project Proponent” had started construction, which
was covered by the eventual “EC”, are not really relevant at this stage
because, had the ‘SEIAA’ found that the ‘SEAC’ did not understand the

position correctly, then they ought to have referred the matter back to
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them for their recommendation on the grant of “EC”, rather than have
brushed aside their opinion and to proceed to favour the “Project

Proponent” with such benefit.

32. I must say, therefore, that, in such perspective, the ‘NGT’ was
without error in having held that the ‘SEIAA’ did not act as per their

statutory requirements and obligations under the various notifications

under the "EP Act”.

33. Before I proceed, I must record that the ‘NGT’ has also found
against the “EC” for another reason, namely that the “Project
Proponent” had converted paddy lands unauthorizedly; but, in my
view, this is not relevant in this case because, Ext.P30 would establish,
at least to some certainty, that such conversion was done with the
permission of the competent Authorities, under the applicable statutes.
The condition in such permission that adjacent paddy lands or streams,
if any, are to be protected is only a general one incorporated in every
such permission and is not a specific one qua the property in question.
In any event, this by itself would not be a reason to find against “EC”;
more so, since the ‘NGT’ itself has found in sure terms that the site in
question is not an environmentally sensitive area; and consequently

the demolition of the already constructed structure is not necessary
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and Sri.Harish Vasudevan also does not press it vehemently,

presumably on account of Ext.P30.

34. That said, the corollary issue which the ‘NGT’ found against
the "EC”, was that it has been issued by the Administrator of ‘SEIAA’,
rather than by the said Authority themselves. Here again, I cannot
blame the 'NGT’ in any manner because, even a cursory look through
the "EC” would render it without any doubt that it has, in fact, been
issued by the Administrator in his own hand. This is sought to be
explained by the parties, referring to a order issued by the
Government of Kerala hearing No.G.O.(Rt)No.29/2019/Envt. dated
12.04.2019, wherein, the competence to issue the “EC” had been
delegated to the Administrator of the ‘SEIAA’. I am afraid that, even in

such circumstances, the ‘SEIAA’ could not have acted contrary to law;

and one can only wonder why they felt that they must slavishly confer
to the dictates of the Government, when it obtains no authority to

intervene to any of the processes under the "EIA Notifications” or the

"EP Act”.

35. This is a rather grave situation because - as is expressly
admitted by all sides; and therefore, an aspect which can be taken

judicial notice by this Court there are several hundreds of “ECs” issued
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by the "SEIAA’ in the same manner, as has been reflected in this case,
namely under the hand of the Administrator, In fact, the petitioner in
W.P(C)No0.35871 of 2023 had produced various such “ECs” before this

Court, along with I.A.No.2 of 2023,

36. Of course, a mistake of the ‘SEIAA’ cannot be justified by the
other mistakes committed in the past; but the cataclysmic
consequences of this Court concluding affirmatively that such “ECs”
will have to be set aside, would lead to consequences which are

beyond comprehension,

37. This is not to mean that this Court justifies the “EC” since, it
clearly has been issued by the Administrator, who was not authorized
to do so. It must be at this time, fully borne in mind that, even going by
the “EP Act” or the notifications under it, the competent Authority to
issue the “EC” is only the ‘SEIAA’ and no one else. It is in this context
that Sri.B.G.Bhaskar - learned counsel, made a fervent plea that, what
this Court should do and what the ‘NGT’ ought to have done, was to
examine the "EC” and verify which Authority actually issued it, de hors
the fact that it has been signed by the Administrator. To put it in other
words, what the learned counsel attempted to impress upon this Court

is that, though the “EC” begins by saying it is the proceedings of the
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“dministrator, it can only mean that the said Authority was only
conveving the decision of the ‘SEIAA’ and condition imposed by it, as
part of the "EC” approved by them in favour of the “Project

Proponent”.

38. The afore submissions of Sri.B.G.Bhaskar would obtain any
force only if, as stated by him, the stated “EC" does not have any
independent opinion of the Administrator, but it is a mere and true
| reflection of the decisions taken by the ‘SEIAA’. In this context, I must
say that there is some force in the submissions of Sri.B.G.Bhaskar
because, when one takes note of all the meetings of the ‘SEIAA’ -
which I have already discussed serially - it is evident that, throughout,
the 'SEIAA’ took decisions one way or the other as regards the
application of the “Project Proponent”, to finally decide to issue the
“EC” in their 101* meeting held on 18.01.2020 as is evident from
Ext.P11. The conditions for the grant of “EC" were specified therein;
and it is the same which has been reproduced by the Administrator in

his proceedings, which is then styled as the “EC”.

39. In such perspective, certainly, Sri.B.G.Bhaskar has made a
point that, though the stated “EC" appears to have been signed by the

Administrator, it only contain the decision taken by the ‘SEIAA’ to
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grant it to the "Project Proponent”, as also the specific conditions,

which it alone had approved and imposed.

40. Though, by the afore reasoning, perhaps the "EC” can be
saved; but the fact remains that the ‘SEIAA’ ought not to have allowed
its Administrator to issue the proceedings, as has been done. This is
because, when the “EP Act” and the “EIA Notification” specifies that
only the ‘SEIAA’ can issue the “EC”, it ought to have done so, without
delegating it to any other Authority, including the Administrator, for
whatever be the reason, including the Government Order referred

above.

41. No doubt, the ‘SEIAA’ has made vital mistakes; but the larger
issue arises whether this would be fatal to the “Project Proponent”, or

to the other petitioners, whose interests had been created in the

interregnum.

42. The afore being so concluded, as I have said above, it is
certainly possible for this Courts to find against the "EC” and set it

aside, but then, it has to be answered, what would be the consequence,

43. For this, one will surely have to see the complaint preferred

by Sri.Shaji before the ‘NGT’, which contains the following prayers:

g, Set aside Annexure Al Environment Clearance
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No.1193/EC2/2018/SEIAA dated 12.03.2020;

ii. Declare that the 5" respondent has no right to obtain post facto
Environmental Clearance under the Environment (Protection) Act, 1986 for
the project in Sy. Nos.27/1, 30/4C, 31/4, 7/, 8, 9, 32/4, 351 B of
Panthirankavu village of Kozhikode Taluk, as it is a case of violation of
the provisions of EIA Notification, 2006 and violative of the Precautionary
Principle.

iii, Declare that the 4" respondent has no authority to exercise the power
conferred to the 2™ respondent for the grant of prior Environmental
Clearance under the EIA Notification, 2006.

iv. Declare that the 5™ respondent is duty bound to follow Polluter Pays
Principle and to pay the entire Environmental Compensation for the
damages and pollution made by them as assessed by the Hon’ble
Tribunal.

v. Issue any order or orders, as may be fit proper and necessary in the
facts and circumstances of the case.”

44. Even Sri.Harish Vasudevan, appearing for Sri.Shaji, expressly
conceded that his client never wanted the construction to be
demolished; but that his intent was that it be declared that the ‘SEIAA’
could not have deviated from the “EP Act” or the “EIA Notification”,
and that they be subjected to all necessary consequences, for having

done so, as is manifestly exhibited in this case.

45, I am, also cognizant of the submissions of the petitioners that,
Sri.Shaji had approached the ‘NGT’, through his Appeal, only on
28.12.2021 and that no interim order been issued by the said Tribunal,
thus the construction having been allowed to continue. They thus
argue that there is some fault in the part of the 'NGT’ in having

allowed the Appeal of Sri.Shaji, nearly two years later, on 11.09.2023
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setting aside the “EC"” as it has done.

46, It is here that the alternative submissions of Sri.Harish

Vasudevan assumes some importance.

47. As noticed above, Sri.Shaji - the appellant before the ‘NGT’,
apart from seeking a declaration that an expo facto clearance by the
‘SEIAA’ was impermissible, also relied upon the “Polluter Pays
Principle” to seek that environmental compensation for damages and
pollution be assessed by the ‘NGT’, or such other competent Authority.
This Court also keeps in mind the request of Sri.Harish Vasudevan
that, such an evaluation be permitted to be done, not by the Kerala
Pollution Control Board - as has been ordered by the ‘NGT’ in its

impugned final order - but by a competent Authority of the “MoEF”

itself.

48. Before dealing with the afore issues, this Court notices that,
after ‘NGT’ took umbrage to the actions of the ‘SEIAA’, as this court
has also done in this judgment, it went on to impose certain very
stringent restrictions on its members, as indited in paragraph 53 (VI)
& (VII) of its impugned final order; with a further direction to the
Additional Chief Secretary, Department of Environment - Directorate

of Environment and Climate Change (DoECC), to report to it, the
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compliance of the same.

49, As said earlier, the afore restrictions and orders are
impuaned by the members of the ‘SEIAA’ in W.P(C)N0.32797 of 2023,
wherein, as perhaps expected, they do not justify their actions; but say
that, even if they have made mistakes, they could not have been

mulcted with the rigour of the same, since it casts stigma on their

credibility and competence.

50. In fact, Sri.M.P.Sreekrishnan, appearing for the petitioners in
W.P(C)N0.32797 of 2023 - the members of the 'SEIAA’ argued that,
even Sri.Shaji - the appellant before the 'NGT’, has not even impelled
a whispering allegation against his clients, that they have acted in
malice, or for confutative or questionable reasons. He went on to
assert that the integrity of the members of the 'SEIAA’ have never
been called into question even before the ‘NGT’; and hence that the
impugned directions in its final order, to initiate action against them
and injuncting them from continuing as members, is too harsh and
disproportionate, because even assuming that they may have
committed mistakes in their decision making process, they being quasi
judicial functionaries, cannot be subjected to such prejudice or

detriment.
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51. As I have already said above, the actions of the ‘SEIAA’ can
never be normally countenanced or justified. The members of the said
Authority ought to have been much more circumspect and careful,
particularly because they are expected to act with crucial
responsibility cast upon them, under the statutory scheme. However,
many of their actions appear to have been done in a rather casual
manner, at least in part because, though they were aware and ought to
have been aware, that a final decision on the application of the
“Project Proponent” to grant an "EC”, could have heen taken only on
the recommendations of the ‘SEAC’; and that the applicable
environmental notifications do not permit any deviation therefrom,
they went on to favour them with the same in their 101 meeting.
Obviously, therefore, the argument of Sri.Harish Vasudevan that, an
expo facto appraisal by the ‘SEAC’, after the 'SEIAA’ had issued “EC”

cannot suffice, is certainly on ferra firma.

52. Now, what is thus the sum total of the observations of this

Court as afore.

53. Without doubt, the ‘NGT' was justified in holding that the
“EC" was issued irregularly for both the reasons it relied upon,

namely: that it was issued by the ‘SEIAA’ without consultation with the
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‘SEAC’; and because it has been issued by the Administrator as his
own proceedings. However, in the context of the fact that Sri.Shaji
does not seek the demolition of the building already constructed,

coupled by the factum of such construction having been made possible

to have continued by the “Project Proponent” solely because the ‘NGT’

_' did not pass any interim orders from 28.12.2021 to 11.09.2023,
r juxtaposed by the further factum of the petitioners in W.P(C)No0.35871
of 2023 having invested in the project guided by the subsequent orders
of the Real Estate Regulatory Authority (RERA) and the mandatory
notifications caused to be done by the “Project Proponent”, I am
certain that an exercise of cancellation of “EC”, thus rendering the
entire building without any worth in future, would be to nobody’s

benefit.

54. To paraphrase, if this Court is to confirm the findings of the
directions of the '‘NGT' and affirm that the “EC” stands cancelled, it
would create an unavoidable predicament, whereby, the building
having already been constructed, would be worthless and would
remain thus for eternity, unless it is ordered to be demolished - which,
in my view, would be_cnunterpruductive since it would only create

la_rger environmental issues and impact, than if it is allowed to
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continue.

55. This is more so because the law or the applicable Rules and
Regulations do not permit and, in fact, virtually proscribes an ex post
facto Environmental Clearance; and hence the further directions of the
‘NGT' that the “Project Proponent” can apply again for it becomes
tenuous, if not untenable, when it is expressly admitted before this
Court by both sides that the construction question is almost fully
complete with only finishing touches to be completed - which stands
presently interdicted on account of the Stop Memo issued by the
Panchayat and the Pollution Control Board under the orders of the

'SEAC’.

56. My opinion on afore is also tempered by Ext.P23 proceedings
of the "MoEF” - which is the Certified Compliance Report (CCR)
conducted by it as early as on 20.01.2022, which fairly indicates that
when the work of the construction was ongoing - at a stage of 44% as
noticed by it, the conditions imposed by the ‘SEIAA’ in the "EC” had

been substantially complied with.

57. Axiomatically and in my firm view, the demolition of the
constructed building cannot aid environmental protection; but it would

be more apposite that the “Project Proponent” be subjected

o
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scrupulously to the requirement under law qua the Environmental
Compensation Assessment (ECR) under the “Polluter Pays Principles”,
as ordered by the ‘NGT’; in addition to the Corporate Environment
Responsibility (CER) as mandated by the ‘SEIAA’ in the “EC”. In fact if,
as ordered by the 'NGT’, the “EC” is set aside as a whole it may only
help the “Project Proponent” to escape from the inviolable condition
therein imposing a duty upon them to complete the activities requisite

under the ‘CER'.

08. In fact, going by the terms of the “EC”, an amount of Rs.7
Crores has been ordered to be earmarked as "CER"; while
Environmental Compensation has been ordered to be considered by
the ‘NGT". That said, quad hoc Environmental Compensation, it must
be evaluated, assessed and adjudged through proper enquiry by a
competent Authority; and this Court finds favour with Sri.Harish
Vasudevan when he makes the plea for such to be done by an impartial
Authority, if possible, by the “MoEF” itself,

59. The further plea of Sri.Harish Vasudevan that, the “ECR” also
must be ordered to be overseen by an Authority, other than the Kerala
Pollution Control Board, also finds my favour because, it is imperative

that it is implemented in its letter and spirit, without any deviation.
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60. Coming back to the actions of the ‘SEIAA’, as unmistakable
from my observations above, this Court finds strongly against them
and deem it necessary to hold that they ought not to have acted in the
manner as has been imputed against them, and which remains
uncontested. But, the question whether they ought to be injuncted
from continuing as members of the ‘SEIAA’, and whether an enquiry
ought to be done by the Secretary, “MoEF" as ordered by the ‘NGT’,

impels me to an opinion to the contrary.

61. This is because, as argued by Sri.M.P.Sreekrishnan - learned
counsel for the petitioners in W.P(C)N0.32797 of 2023, his clients were
acting as members of a quasi judicial entity and were certainly
expected to act in terms of law. However, as long as there is no
imputations of malice, or charges of corruption impelled against them,
their actions can only be seem to be irregular, committed in error of
judgment; and thus in violation of the imperative procedural mandate
by the petitioners - and no such having been established before the

‘NGT’ or even before this Court.

62. It is certainly possible to err, but what is the consequence to
be meted out to the members of an entity like the ‘SEIAA’, if they have

done so inadvertently and without malice, is something that requires to
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be thought of intently. Had this been a case whether this Court had
even a whiff of suspicion that the members of the ‘SEIAA’ had acted
for confutative reasons, or in furtherance of a complot to help the
“Project Proponent”, [ would have not merely allowed the impugned
directions of the ‘NGT’ to remain, but would have perhaps even made
it more stronger, by corollary orders. But, when [ am left without much
of a doubt that the members of the ‘SEIAA’ did not act in such manner,
but perhaps being innocent of the consequences of full compliance of
the "EIA Notifications”, I am of the view that it will be sufficient that
they be told of their mistakes and sufficiently warned,
rather than being injuncted from acting as members in future or in
having to face an enquiry by the “MoEF”, which will certainly be
demeaning to them and would cast a stigma on their future

irretrievably.

In the afore circumstances, I allow these writ petitions in part

with the following directions:

(a) The order of the ‘NGT’, to the extent to which it set aside the

“EC” dated 12.03.2020 grated by the ‘SEIAA’, is hereby vacated.

(b) Consequently, the corollary directions of the '‘NGT’, in
paragraph 53 (II) and that part of 53 (III) of its order dated
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11.09.2023, which mandates the ‘SEIAA’ to consider the fresh
application to be made by the "Project Proponent” is set aside.
However, the latter part of the directions in paragraph 53(III) of the
order of the 'NGT’, requiring an assessment of the
mitigation/remediation measures with respect to the construction
completed and that it be recovered from the “Project Proponent”,
leading to Environmental Compensation to be imposed on them, is left
intact; and this shall be done by the competent Authority of the
“MoEF”, assisted by the Kerala Pollution Control Board as may be
requisitioned by the former, wit}‘t'\n a period of three months from the

date of receipt of copy of this judgr\ﬁﬂnt.
b

(c) In continuation of the afore directions, the orders of the
‘NGT’, in paragraph 53 (IV) and (V) of its order dated 11.09.2023, will
remain; however, modifying 53(IV) in part - to the effect that such
compensation shall be used for restoration of wetlands - since, as I
have already said above, this Court finds material to the effect that the
conversion of land had happened on the basis of valid permissions. The
compensation, therefore, will be used for all other necessary
components, including environmental mitigation and remediation, to

be recommended by the "MoEF” in terms of direction (b) above.

%'_



2024: m 18436
WP(C)NO.30399/2023 & Con. Cases

39

(d) As regards the “CER” of the “Project Proponent”, it shall
abide by the conditions in the "EC” scrupulously and will file
mandatory half yearly returns before the ‘SEIAA’ and the Regional
Office of the "MoEF” without fail. The ‘SEIAA’ will monitor the actions
of the “Project Proponent” in this regard, through appropriate
agencies including the ‘SEAC’, as the case may be; and will ensure that
the amounts are expended for the purposes as has been stipulated by
them in the “EC”. I make it clear that any violation in this regard will
not be countenanced by this Court, should it be brought to my notice

in future.

(e) In view of the afnré the dlreetmns in paragraph No.53 (VI),

i e et e

(VII) and (VIII) of the 1mpugned urder Df the ‘NGT’ dated 11.09. 2{}23

— e s———

e e

wﬂl stand set asme huwever placmg on record the displeasure of

this Court on the members of the ’SEIAA, for the manner in
which they issued the "EC” dated 12.03.2020. However, since it
is not proved to have been done deliberately or for
questionable reasons, this Court deem it prudent to Ileave

it there.

(f) Needless to say, all conditions of the “EC” shall be enforced,

and ensured to be complied with by the “Project Proponent” by the

T T T B T T —
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‘SEIAA’ and the ‘SEAC’; and I leave liberty to the petitioners to bring
to the notice of this Court any violation in future, through appropriate

application.

Before I close, 1 must, however, record that this judgment is not
intended to be used as a precedent in any case, even where analogous
factual circumstances may be projected or involved; and that the
directions herein have been issued solely taking note of two
fundamental facets, namely: for the first, that the ‘NGT’ did not injunct
the construction of the building when Sri.Shaji approached it through
an Appeal on 28.12.2021, thus allowing it to be completed by the time
it finally passed its impugned order on 11.09.2023, consequent to

which the petitioners in W.P(C)N0.35871 of 2023 had invested in the

construction, on the strength of subsequent orders that can to be

uhtamed by the “iject Prﬂpnnent from the RERA; and for the
secund that the liberty reserved hy th_e NGT to the “Project
Proponent” to apply for a fresh “EC” and the corollary direction to the
‘SEIAA’ to consider it, would be effectively authorizing an ex post facto

action, which is not shown to be permitted by the “EP Act” or the “EIA

Notification”.

The afore, added to the fact, that the appellant before the '‘NGT’ -

<
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Sri.Shaji, never sought and is not seeking demolition of the building,

guides me to the afore course.

Axiomatically all necessary consequences of the declarations of
this judgment shall flow, thus allowing the completion of the building
and issuance of Occupancy Certificate, subject to all other
requirements in law being satisfied; but in strict compliance of the

Building Permit and such other.
Sd/-

DEVAN RAMACHANDRAN

JUDGE
stu/anm/MC
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PETITIONER EXHIBITS

A TRUE COPY OF THE BUILDING PERMIT ISSUED
BY THE OLAVANNA GRMA PANCHAYATH IN FAVOUR
OF PETITIONER DATED 29-12-2017

A TRUE COPY OF THE SANCTIONED PLAN ISSUED
BY THE OLAVANNA GRAMA PANCHAYATH IN FAVOUR
CF PETITIONER DATED 27-12-2017

A TRUE COPY OF THE PHOTOGRAPH SHOWING THE
STAGE OF CONSTRUCTION AS ON 16-12-2019

A TRUE COPY OF THE CERTIFICATE ISSUED BY
THE ASSISTANT ENGINEER OLAVANNA GRMA
PANCHAYATH DATED 16-12-2819

A TRUE COPY OF GOOGLE MAP OF MARCH 2017
A TRUE COPY OF GOOGLE MAP OF DECEMBER 2018
A TRUE CCPY OF GOOGLE MAP OF MARCH 2019

TRUE COPY OF THE ENLARGED INSET SHOWING
THE PARTLY ERECTED BUILDING OF THE GOOGLE
MAP TAKEN IN MARCH 2019

A TRUE COPY OF THE BUILDING PERMIT AND
PLAN ISSUED BY OLAVANNA GRAMA PANCHAYATH
TO THE PETITIONER DATED 29-05-2020

A TRUE COPY OF THE EC REPORT DATED 20-10-
2018 WITH APPLICATION OF THE PETLITIONER
BEFORE THE 3RD RESPONDENT

A TRUE COPY OF THE ENVIRONMENT CLEARANCE
GRANTED TO THE PETITIONER DATED 12-03-2020
BY THE 3RD RESPONDENT

A TRUE COPY OF THE REPORT OF THE 2ND
RESPONDENT DATED 20.01.2022

A TRUE COPY OF THE APPEAL MEMORANDUM OF
APPEAL NO, 5 OF 2022 BEFORE THE NATIONAL

GREEN TRIBUNAL (SZ), CHENNAI DATED 28-12-
2021

A TRUE COPY OF THE COUNTER AFFIDAVIT FILED
BY THE PETITIONER AS 5TH RESPONDENT IN
APPEAL NO. 5 OF 2022 BEFORE THE NASTIONAL
GREEN TRIBUNAL SOUTHERN ZONE CHENNAT

A TRUE COPY OF THE ORDER OF THE NATIONAL
GREEN TRIBUNAL SOUTHERN ZONE, CHENNAI
(NGT) IN APPEAL NO. 5 OF 2022 (SZ) & I.A.
NO. 194 TO 196 OF 2022 (SZ) DATED
11.89.2023

A TRUE COPY OF THE OM DATED 30-89-2020 OF

EJ:-.'
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Exhibit Ri(a)

Annexure R3(a)
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THE MINISTRY OF ENVIRONMENT, FOREST AND
CLIMATE CHANGE (MOEF)

A true photocopy of the relevant pages of
the application dated 27.11.2018 preferred

by the petitioner for obtaining Exhibit
P11 EC

A true copy of the CER proposal submitted
by the project proponent in terms of the
OM dated 01.05.2018
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ND ' /

A TRUE COPY OF THE EIA NOTIFICATION - SO
1533(E), DATED 14.09.2006 ISSUED BY MOEFCC

A TRUE COPY OF THE APPEDIX - VI TO EIA
NOTIFICATION, 2006

A TRUE COPY OF THE NOTIFICATION ISSUED BY
THE CENTRAL GOVERNMENT RECOMSTITUTING
STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT
AUTHORITY, DATED0O3.03.2022

A TRUE COPY OF THE EC REPORT, DATED
28,10,2018 ALONG WITH FORM NO. 1 SUBMITTED
BY THE 3RD RESPONDENT

A TRUE COPY OF THE ENVIRONMENTAL CLEARNCE,
DATED 12.03.2020 ISSUED BY THE 1ST
PETITIONER

A TRUE COPY OF THE APPEAL NO. 5/22, DATED
28.12.2021 ON THE FILES OF NATIONAL GREEN
TRIBUNAL (S2), CHENNAI

A TRUE COPY OF THE JUDGMENT, DATED
11.09.2023 IN APPEAL NO. 5/22 ON THE FILES
OF NGT(SZ)

A TRUE COPY OF THE NOTIFICATION SO
1036(E), DATED 08.03.2018 ISSUED BY THE
MOEFCC

A TRUE COPY OF THE OFFICE MEMORANDUM,
DATED 07.07.2621 ISSUED BY THE MOEFCC
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APPENDIX OF WP(C) 35871/2023
PETITIONER EXHIBITS

TRUE COPY OF THE BUILDING PERMIT ISSUED BY
THE SECRETARY TO THE OLAVANNA GRAMA
PANCHAYAT DATED 29-12-2017

TRUE COPY OF THE RELEVANT PAGES OF THE
APPLICATION DATED 12-10-2018 SUBMITTED BY
THE PROJECT PROPONENT FOR OBTAINING
ENVIRONMENTAL CLEARANCE FOR THE PROJECT

TRUE COPY OF THE RELEVANT PAGES OF THE
MINUTES OF 89 TH MEETING OF 2 ND
RESPONDENT WHICH HELD ON 04-12-2018

TRUE COPY OF THE COVERING LETTER DATED @7-
03-2019

TRUE COPY OF THE RELEVANT PAGES OF MINUTES
OF THE 95 TH MEETING OF 2 ND RESPONDENT,
WHICH HELD ON 27 TH AND 28 TH MARCH, 2019,

TRUE COPY OF THE RELEVANT PAGES OF THE
MINUTES OF THE 97 TH MEETING OF THE 2 ND
RESPONDENT, WHICH HELD ON 21 ST AND 22 ND
MAY, 2019,

TRUE COPY OF THE RELEVANT PAGES OF THE
MINUTES OF 93 RD MEETING OF 1 ST
RESPONDENT HELD ON 30 TH MAY 2019

TRUE COPY OF THE RELEVANT PAGES OF THE
MINUTES OF THE 95 TH MEETING OF 1 ST
RESPONDENT, WHICH HELD ON 29-87-2019

TRUE COPY OF THE RELEVANT PAGES OF 97 TH
MEETING HELD ON 24-9-2019

TRUE COPY OF THE RELEVANT PAGES OF MINUTES
OF 160 TH MEETING OF THE 1 ST RESPONDENT,
HELD ON 23 RD AND 24 TH DECEMBER, 2019,

TRUE COPY OF THE RELEVANT PAGES OF MINUTES
OF THE 101 ST MEETING OF THE 1 ST
RESPONDENT, HELD ON 17 TH AND 18 TH
JANUARY, 2020,

TRUE COPY OF THE CERTIFICATE ISSUED BY THE
ASST. ENGINEER, OLAVANNA GRAMA PANCHAYAT
DATED 16-12-2019

TRUE COPY OF THE CONSENT ISSUED BY THE
POLLUTION CONTROL BOARD DATED 4- 6-2020
TRUE COPY OF THE ENVIRONMENTAL CLEARANCE

DT.12-083-2020 ISSUED BY THE 1 ST
RESPONDENT,
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Exhibit
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Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

P14(a)
P14(b)

P15

P16

P17

P18

P19

P20

P21

p22

P23

P23(a)
P23(b)

P24

P25
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TRUE COPY OF THE ADVERTISEMENT GIVEN IN
'"MALAYALA MANORAMA'

TRUE COPY OF THE ADVERTISEMENT GIVEN IN
THE HINDU ABOUT EXT.P14

TRUE COPY OF THE NOC DATED 16-03-20820,
ISSUED BY THE FIRE AND RESCUE SERVICES
DEPARTMENT, GOVT. OF KERALA

TRUE COPY OF THE BUILDING PERMIT FOR THE
PROJECT DATED 16-3-2019 ISSUED ON 308-5-
2020 FOR CONSTRUCTION OF THE BUILDING WITH
BUA 57,443.8 SQ.M, (I.E. 70% OF
ENVIRONMENTAL CLEARANCE APPROVED AREA)
ISSUED BY THE OLAVANNA GRAMA PANCHAYAT

TRUE COPY OF THE REGISTRATION CERTIFICATE
ISSUED BY THE REAL ESTATE REGULATORY
AUTHORITY (RERA) KERALA DATED 21.11.2020
UNDER SECTION 5 OF RERA ACT, 2016

TRUE COPY OF THE RELEVANT PAGES OF THE110
TH MEETING DATED 11.02,2820 OF THE 2 ND
RESPONDENT

TRUE COPY OF THE RELEVANT PAGES OF MINUTES
OF THE 116 TH MEETING OF THE 2 ND
RESPONDENT

TRUE COPY OF THE RELEVANT PAGES OF MINUTES
OF THE 2 ND RESPONDENT DATED 23-02-2021

TRUE COPY OF THE RELEVANT PAGES OF THE
MINUTES OF 108 TH MEETING OF THE 1 ST
RESPONDENT DATED 22-03-2821,

TRUE COPY OF THE LETTER/CORRIGENDUM DATED

17.04,2021 TO THE 7 TH RESPONDENT

TRUE COPY OF THE RELEVANT PAGES OF
CERTIFIED COMPLIANCE REPORT DATED 20- 1-

2022 ISSUED BY THE IRO, BANGALORE, MODEF&CC
TRUE COPY OF THE ORDER DATED 20-2-2020
PASSED BY THE TRIBUNAL IN APPEAL NO.3/2019

TRUE COPY CF THE ORDER DATED 16-9-2821
PASSED BY THE TRIBUNAL IN APPEAL NO.3/2019

TRUE COPY OF THE JUDGMENT IN APPEAL
NO.B85/2022, PASSED BY THE NATIONAL GREEN
TRIBUNAL DATED 11,09,2023

TRUE COPY OF THE APPEAL WHICH IS NUMBERED
AS NO. 5 OF 2822 FILED BY THE 6 TH
RESPONDENT/APPELLANT ON 29-12-2021, BEFORE
THE NGT SANS THE DOCUMENTS

TRUE COPY OF THE SITE PLAN WHICH COVERS
THE ENTIRE DEVELOPMENT / BUILDINGS



Tk e 1 g
2024:KER: 18436

WP(C)NO.30399/2023 & Con. Cases

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit
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P31

P32

P33

P34

P35

P36

P37

P37(a)

P38
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INCLUDING EXT.P1 AREA PROPOSED WITHIN THE
SITE

TRUE COPY OF THE TIME SERIES OF SATELLITE
IMAGES DATED ©01.03.2019 AND 13.02.2022

TRUE COPY OF RELEVANT PAGES OF THE HALF
YEARLY COMPLIANCE REPORT {(UPTO JULY 2823),

TRUE COPY OF THE FIR DATED NIL SUBMITTED
BY THE SUB COMMITTEE

TRUE COPY OF THE PROCEEDINGS OF THE SUB
COLLECTOR, KOZHIKODE DATED 2-12-2019

TRUE COPY OF THE REPORT SUBMITTED BY THE
LOCAL LEVEL MONITORING COMMITTEE WITH
RESPECT TO AN EXTENT OF 10.368414 ARES
(6.1836 HECTARE, 3.13% OF THE ENTIRE
PROJECT LAND OF 3.389 HECTARES) OF LAND
COMPRISED UNDER SY.NO.27/3 OF
PANTHEERANKAVU VILLAGE

TRUE COPY OF THE REPORT SUBMITTED BY THE
LOCAL LEVEL MONITORING COMMITTEE WITH
RESPECT TO AN EXTENT OF 3.23886 ARES

TRUE COPY OF THE PROCEEDINGS DATED
20.04,2019 ISSUED TO M/S. SOBHA HIGHRISE
VENTURES PRIVATE LIMITED, THRISSUR, IN THE
NAME OF THE ADMINISTRATOR

TRUE COPY OF THE PROCEEDINGS DATED
@6.07.2019 ISSUED TO GOVERNMENT MEDICAL
COLLEGE, IDUKKI,

TRUE COPY OF THE PROCEEDINGS DATED
11.12.2€19 ISSUED TO M/S. SPERIDIAN
TECHNOLOGIES PRIVATE LIMITED, TRIVANDRUM

TRUE COPY OF THE PROCEEDINGS DATED
27.02.2020 ISSUED TO M/S. ADLUX MEDICITY

&AMP; CONVENTION CENTRE PVT. LTD.,

ERNAKULAM

TRUE COPY OF THE RECEIPT SHOWING THE
ADVANCE REMITTED ON 15-3-2821, TOWARDS
BOOKING OF THE RESPECTIVE
APARTMENT/COMMERCIAL SPACE WITH RESPECT TO
THE 1 ST PETITIONER

TRUE COPY OF THE RELEVANT PAGE OF THE
APARTMENT CHECK LIST ISSUED BY THE 7 TH
RESPONDENT IN RESPECT OF THE APARTMENT OF
THE 1 ST PETITIONER DATED 13.07.2023

TRUE COPY OF THE RECEIPT SHOWING THE

ADVANCE REMITTED ON 4-11-2822 TOWARDS
BOOKING OF THE RESPECTIVE
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Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

P38(a)

P38

P39(a)

P40

P40(a)

P40(b)

P41
P42

P43

P44
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APARTMENT /COMMERCIAL SPACE WITH RESPECT TO
THE 2 ND PETITIONER

TRUE COPY OF THE RELEVANT PAGE OF THE
APARTMENT CHECK LIST ISSUED BY THE 7 TH
RESPONDENT IN RESPECT OF THE APARTMENT OF
THE 2 ND PETITIONER DATED ©1.08.2023

TRUE COPY OF THE RECEIPT SHOWING THE
ADVANCE REMITTED ON 28-12-2020 TOWARDS
BOOKING OF THE RESPECTIVE

APARTMENT /COMMERCIAL SPACE WITH RESPECT TO
THE 3 RD PETITIONER

TRUE COPY OF THE RELEVANT PAGE OF THE
APARTMENT CHECK LIST ISSUED BY THE 7 TH
RESPONDENT IN RESPECT OF THE APARTMENT OF
THE 3 RD PETITIONER DATED 30.86.2823

TRUE COPY OF THE RECEIPT SHOWING THE
ADVANCE REMITTED ON 14-1-2021 TOWARDS
BOOKING OF THE RESPECTIVE
APARTMENT/COMMERCIAL SPACE WITH RESPECT TO
THE 4 TH PETITIONER

TRUE COPY OF THE RELEVANT PAGE OF THE
APARTMENT CHECK LIST ISSUED BY THE 7 TH
RESPONDENT IN RESPECT OF THE APARTMENT OF
THE 4 TH PETITIONER DATED €2.08.2023

TRUE COPY OF THE RECEIPT SHOWING THE
ADVANCE REMITTED ON 27-7-2821 TOWARDS
BOOKING OF THE RESPECTIVE
APARTMENT/COMMERCIAL SPACE WITH RESPECT TO
THE & TH PETITIONER

TRUE COPY OF THE REQUEST SUBMITTED BY THE
PETITIONER TO THE 7 TH RESPONDENT

TRUE COPY OF THE REPLY ISSUED BY THE 7 TH
RESPONDENT DT.3-10-2023

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2064/A2/2019/SEIAA DATED 1-11-
2918

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.60/2619, DATED 22-106-2019
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P45

P46

P47

P48

Pag

P5@

P51
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TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1269(A)/EC2/2019/SEIAA DATED
21-10-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.58/2019, DATED 21-10-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1192/EC1/2018/5EIAA DATED 17-
16-2e18

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,788/A2/2019/SEIAA DATED 16-18-
2619

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,940/SEIAA/EC1/4098/2015 DATED
16-16-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.548/A1/2019/SEIAA, DATED 16-10-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.50/2@19 DATED 5-10-2018
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Exhibit P52 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1953/A2/2019/SEIAA DATED 4-10-
2019

Exhibit P53 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,

BEARING NO.1349/EC2/2019/SEIAA DATED 3-10-
2019

Exhibit P54 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2059/A1/2019/SEIAA DATED 26-9-
2019

Exhibit P55 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,

BEARING NO.1931/A1/2019/SEIAA DATED 24-9-
2018

Exhibit P56 TRUE COPY OF RELEVANT PAGE QF
ENVIRCNMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHCRITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,1306/EC2/2019/SEIAA DATED 24-9-
2019

Exhibit P57 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.541/EC2/2019/SEIAA DATED 20-9-
2019

Exhibit P58 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
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P60

PG1

PB2

P63

P64

P65
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BEARING NO.471/A2/2019/SWEIAA DATED 20-9-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1233(A)/EC2/2018/SEIAA DATED
18-9-2815

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1906/A1/2018/SETAA, DATED 18-9-
2018

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.42/1/2018, DATED 17-9-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,

BEARING NO.1205(A)/0.E/EC1/2019/SEIAA,

DATED 15-05-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1155/EC/SEIAA/KL/2017 DATED 17-
6-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.544/EC2/2019/SEIAA DATED 17-6-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
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OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.550/A1/2019/SEIAA DATED 11-6-
2019

Exhibit P66 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1653/A1/26018/SEIAA DATED 11-6-
2019

Exhibit P&7 TRUE CCPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.551/A1/2019/SEIAA DATED 10-6-
2019

Exhibit P68 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1258(A)/EC1/2019/SEIAA DATED
g7-86-2019

Exhibit P69 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.326/A1/2019/SEIAA DATED 16-05-
2018

Exhibit P70 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1005/A1/2019/SEIAA DATED 15-05-
2018

Exhibit P71 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.361/A1/2019/SEIAA DATED 14-05-
2018

Exhibit P72 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
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P74

P75

P76

P77

P78
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ADMINISTRATCR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,

BEARING NO.381/A1/2019/SETIAA DATED 14-05-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.354/A1/2019/SEIAA DATED 14-05-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,

BEARING NO.605/A1/2018/SEIAA DATED 14-85-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,696/A1/2019/SEIAA DATED 14-05-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE

ADMINISTRATOR, STATE ENVIRONMENT IMPACT

ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,1188(A)/A2/2018/SEIAA DATED 208-
04-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,

BEARING NO.424/A1/2019/SEIAA DATED 03-04-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,481/EC2/2018/SEIAA DATED ©3-984-
2019
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P79

P8@

Pel

P82

P83

P84

P85
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TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.540/A1/2019/SEIAA DATED ©3-04-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
CFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1187/A1/2018/SEIAA DATED 03-04-
2019

TRUE COPY CF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1836/A1/2019/SEIAA DATED ©02-11-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,1196/EC2/2018/SEIAA DATED 11-
12-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1196/EC2/2018/SEIAA DATED 11-
12-2818

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHCRITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.138B1/EC2/2019/SEIAA DATED 11-
12-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
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P86

P87

P88

P29

PS@

P91

P92
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BEARING NO.1381/EC2/2819/SEIAA DATED 12-
08-2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,1411(A)/EC1/2019/SEIAA DATED
13-12-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.S09/SEIAA/EC4/3588/2015 DATED
28-12-26819

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.555/EC4/2019/SEIAA DATED 91-01-
2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.263/A1/2019/SEIAA DATED 01-01-
2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE

ADMINISTRATOR, STATE ENVIRONMENT IMPACT

ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.11306/A2/EC1/2019/SEIAA DATED
06-01-2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1107/EC4/2019/SEIAA DATED
06/01/2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
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P93

P94

Pas

P96

P97

P98

PS9
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ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.3441/ECA4/2019/SEIAA DATED 17-
G1/20820

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2587/EC4/2818/SEIAA DATED 21-
01-2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,2558/EC2/2018/SEIAA DATED 17-
01-2020

TRUE COPY COF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2282/A1/2019/SEIAA DATED 17-81-
2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.555/EC4/2019/SEIAA DATED 01-01-
2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT

ASSESSMENT AUTHORITY, DOWNLOADED FROM THE

OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.263/A1/2019/SEIAA DATED ©1-01-
2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.263/A1/2019/SEIAA DATED ©1-01-
2020

TRUE COPY OF RELEVANT PAGE OF
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Pl1ce

P11

P102

P103

P104

P15
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ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1836/A1/2019/SEIAA DATED ©2-11-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.54B/A1/2018/SEIAA DATED 16-10-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1965/A1/2019/SEIAA DATED 26-09-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1653/A1/2019/SEIAA DATED 11-06-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.5508/A1/2015/SEIAA DATED 11-06-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.551/A1/2019/SEIAA DATED 18-86-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,125B(A)/EC1/2019/SEIAA DATED
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Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

P16

P17

Pies

P1G9

P110G

P111

P112
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07-06-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1065/A1/2019/SEIAA DATED 15-05-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,

BEARING NO.605/A1/2019/SEIAA DATED 14-05-

2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLCADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.361/A1/2019/SEIAA DATED 14-085-
2018

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.540/A1/2019/SEIAA DATED €3-84-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,424/A1/2019/SEIAA DATED 03-04-

2819

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.610/SEIAA/KL/4639/14 DATED 19-
01-2021

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
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OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2453/EC2/2019/SEIAA DATED 23-
11-2020

Exhibit P113 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
FILE NO.1472/EC3/2018/SEIAA DATED 19-11-
2020

Exhibit P114 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOCADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING FILE NO.1471/EC3/2019/SEIAA DATED
16-11-2020

Exhibit P115 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2565/A2/2019/SEIAA DATED 04-08-
2020

Exhibit P116 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2204/EC2/2019/SEIAA DATED 04-
©8-2020

Exhibit P117 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1511/EC4/2019/SEIAA DATED 04-
g8-2020

Exhibit P118 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICTIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2481/EC2/2019/SEIAA DATED ©3-
08-2020

Exhibit P119 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
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P120

P121

P122

P123

P124

P125
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ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2557/EC2/2018/SEIAA DATED ©7-
85-2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.S51/A2/2019/SEIAA DATED 02-03-
2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,954/A2/2019/SEIAA DATED 17-02-
2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2302/EC2/2019/SEIAA DATED 21-

81-2028

TRUE COPY OF RELEVANT PAGE OF

ENVIRONMENTAL CLEARANCE ISSUED BY THE

ADMINISTRATOR, STATE ENVIRONMENT IMPACT

'ASSESSMENT AUTHORITY, DOWNLOADED FROM THE

CFFICIAL PORTAL OF THE 1 ST RESPONDENT,

BEARING NO.1290/A1/20189/SEIAA DATED 07-01-
2020

TRUE COPY OF RELEVANT PAGE OF

'ENVIRONMENTAL CLEARANCE ISSUED BY THE

ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING ND.1130/AZ/EC1/2019/SEIAA DATED
G6/61/2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1107/EC4/2019/SEIAA DATED 06-
01-2020
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Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit
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P127

P128

P129

P130

P131

P132
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TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.877/A2/2019/SEIAA DATED
06/01/2020

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.557/EC4/2019/SEIAA DATED 06-01-
2026

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2064/A2/2019/SEIAA DATED ©1-11-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1269(A)/EC2/2019/SEIAA DATED
21-16-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.840/SEIAA/EC1/4098/2015 DATED
16-16-2018

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.788/A2/2019/SEIAA DATED 16-18-
2018

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
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BEARING NO.1953/A2/2019/SEIAA DATED 4-10-
2019

P133 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2051/A1/2019/SEIAA DATED 26-9-
2018

P134 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
CFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1773A2/2019/SEIAA DATED 26-9-
2019

P135 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1931/A1/2019/SEIAA DATED 24-9-
2019

P136 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.541/EC2/2019/SEIAA DATED 20-9-
2018

P137 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.471/A2/2019/SEIAA DATED 20-9-
2018

P138 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1986/A1/2019/SEIAA DATED 18-9-
2019

P139 TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
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P140

P141

P142

P143

P144

P145

P146
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ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,1233(A)/EC2/2019/SEIAA DATED
18-9-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATCOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,

BEARING NC.544/EC2/2019/SEIAA DATED 17-06-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT "AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.226/A1/2019/SEIAA DATED 16-05-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICTAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1205/(A)/0.E/EC1/2019/5EIAA
DATED 15-5-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.696/A1/2019/SEIAA DATED 14-5-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.281/A1/2019/SEIAA DATED 14-5-
2618

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.354/AA1/2019/SEIAA DATED 14-5-
2019

TRUE COPY OF RELEVANT PAGE OF
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P147

P148

P149

P150

P151

P152

P153
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ENVIRONMENTAL CLEARANCE ISSUED BY THE

ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.1198(A)/OE/EC2/2018/SEIAA DATED
3-4-2018

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO,563/EC2/2019/SEIAA DATED 3-4-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE

ADMINISTRATOR, STATE ENVIRONMENT IMPACT

ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.537/A1/2019/SEIAA DATED 3-4-
2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.481/EC2/2019/SEIAA DATED 3-4-

2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.2105/EC2/2019/SEIAA DATED 21-
10-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,

‘BEARING NO.60/20818 DATED 22-10-2019

TRUE COPY OF RELEVANT PAGE OF
ENVIRONMENTAL CLEARANCE ISSUED BY THE
ADMINISTRATOR, STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, DOWNLOADED FROM THE
OFFICIAL PORTAL OF THE 1 ST RESPONDENT,
BEARING NO.42/1/ /2019 DATED 17-9-2018

TRUE COPY OF THE RELEVANT PAGES OF THE
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MINUTES OF 183TH MEETING OF LST RESPONDENT
DATED 26-10-2823

RESPONDENT EXHIBITS

Exhibit R6(a) A TRUE COPY OF THE OFFICE MEMORANDUM DATED
61.05.2018



KERALA REAL ESTATE REGULATORY AUTHORITY
Trinity Centre, Opposite Chaithanya Eye Hospital,

Kesavadasapuram, Thiruvananthapuram. Pin- 695 004
www rertkersla, pov. inEmail- info.reraf@kernla. gov.in

Phone: 94976 80600

Present: Sri, P H Kurian Smt.Preetha P Menon, Sri. M.P.Mathews
Chairman Member | Member [l

Order No, K-RERA/T1/1026/2020
Dated 12" September, 2023,

Promoter @ M/s, Calicut Landmark Builders and Developers
India Private Limited.
Landmark World,
NH-17 Byepass
Kozhikode, Kerala- 673014

ORDER
(Under Section 37)

I. The Kerala Real Estate Regulatory Autherity issued project registration to
the real estale project ‘LANDMARK MILLENNIA CENTRE,
LANDMARK LEON CENTRE, LANDMARK BUSINESS CENTRE®
located . Pantheerankavu (Olavanna Grama Pnchayat) in Kozhikode
district,  promoted by M/s. Calicut Landmark Builders and
Developers India Private Limited * vide Registration Ceriilicate No.
K-RERA/PRJ/273/2020 on 21.11.2020 under section 3 of the Real Estate
(Regulation & Development) Acl, 2016

I

. Now the Authority noticed that *“The National Green Tribunal South
Zone, Chennai’ vide Judgment in Appeal No.05 of 2022 (s2) & LA N0.194
o 1967 of 2022 (sz) dated 11.09.2023, set aside the Lnvironment
Clearance (EC) granted by the SEIAA-Kerala, to the project above
mentioned, which you have submilted in the application for registration of’
the project.



3, Your project ‘LANDMARK MILLENNIA CENTRE, LANDMARK
LEON CENTRE, LANDMARK BUSINESS CENTRE' for which
registration is granted by this Authority included in the above project [or
which the Environment Clearance has been set aside.

4. In the above circumstances, the Authority in exercise ol the powers
conferred under section 37 of the Act, 2016 hereby gives the following
directions.

. You shall not book, sell or offer for sale or invite persons o
purchase in any manner, any of the units in the real estate project
‘LANDMARK MILLENNIA CENTRE, LANDMARK LEON
CENTRE, LANDMARK BUSINESS CENTRE' henceforth. until
the Environment Clearance is obtained for the project.

ii. The existing allottees shall be informed of the cancellation of the
Environment Clearance at once.,

. You are further directed not to enter in to any Agreement for sale
under Section 13(1) with any of the existing/new allotiees
henceforth.

3. The IT Section of the Authority shall upload the judgement of the National
Green Tribunal South Zone, Chennai dated 11.09.2023 and the directions
issued to the promoter based on the above judgement vide this order, in the
web page of the project maintained in the web portal of the Autharity for
public viewing.

Sd- Sd- Sd/-
P H Kurian Preetha P. Menon. M.P.Mathews
Chairman Member | Member 11

'rruc {'_,er yiForwarded /Iggiﬂ rder
s {Lf’:fifg”' T

Secretary ( Technical and Administration)
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For mppeliant{s): Mr. Harish Vasudewan,

Far Respondent(s): Mrs, Me Sarashwathy for R1.
Mr. 5. Saravanan and Mr. Karthikeyan represented
Mrs, Vidyalakshmi Vipin for B2 to R4,
Mr. B.5 Shaskar and
M, 8.1, Harn for RS,

judgment Reserved on: 18" April, 2023,

Judgment Pronounced on: 11" September, 2023.

CORAM:
HOM'BLE Smit. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER

HON'BLE Dr, SATYAGOPAL KORLAPATIL, EXFERT MEMBER

JUGGMENT

Delivered by Justice Pushpa Sathyanarayana, Judicial Membar

1. The above appeal is divected against the grant of Enviranroental
Clearance Issued by the 2" Respondent) State Etvironrmental
Impact Assessment Authorily, Kerala (for short "SEIAA - Keraia ™)
on 12.G3.2020 In favour of the Praject Propunent/ Respondenit
No.5 viz., Mfs. Calicut Landmark Bullders & Developers (India)
private Limited who is involved in the business of real estate,
bullding projects and Lown area dovelopmeant projects in varlous

parls of Kerala.

2. The appellant s a resioent of the Perinker area In wannur
District snd a social activist involved in activities of protection

and improvement of te enviranment,

3. According to the appellant, the Projact Preponent has proposed
o construct two residential towers (210) anits; studio dpariment
(204 unit), Business park, /U key hotol with restaurant factlby
and 500 pax convention cenlre and & cug Iavse, The total ol

area ol the preject s 2,049 Mertares and the total butlt-up area

g W oor £
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Is B1,589 Sguare Melers, and the lotal project cost is Rs.350
Crores. The Project Proponent had fled an application dated
27.11.2018 before the 7™ Ressondent/SEIAA ~ Kerala in Form -
14, I is the main contentlon of the appellanl that the Project
Proponent had furnished incarrect information aboul the riatire
of the lands, its ecolugical features, specialities and the presence

of flora and Tauna,

The Project Proponent also suppressed the fact Lhat the plot s
having water channe's and agricultural landscape which was
mined aut for onstruction. 1k s further alleged that the SEAC -
Kerala and SEIAA — Kerala had not consideret] the application (i

its praper perspactive.

The appeal is filed on several grounds which are as follows:

(I} The Environmental Clearance issued by the SEIAA - Kerala
is without any authority w power as (he SEIAA - Kerala hus
got ne power (o give post lacte Environmantal Clearange for
bullding / township area project which is constructed far
more (han 20,000 Sguare Moters prioe Lo cbtaining the
Ervdronmaental Clearance,

(liy The Project Propanent ought not Lo live started the
construction  aven bafare  obitaining  the Environmental
Clearance as per the L1A Notification, 20006,

(i) Admittedly, Lhe Project Proponent started Che gonstosction
in the year 2010 withaut aobtaining Environmental Clearance
and completed the same in fhe year 2017 itself hefore the
impugned Frvircnmental Clearance was grar e,

(iv)  The SEIAA Kerala bied taken the decision withoul any
proper appraisal of e recurnmenoation of the SEAC -
Kerata with specific gonditians.

(v) The SEAC - Kerala had conducted the site frapaction &nd
Impased conditions alter the Envirormental CliEarance was
tesued are arbitraly and pracedure not known to law and the
sarna 15 withoul sy aldthority.,

(vi) The SETAA — Kerala sought @ carification from the Mok FREC
on the procodure w b fullowed in case of violation since the

said Natification has got only a window period of six manths,
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(v} Evan before obtainog the sald clarifioation, at the request of

the Profect Proponent the SEIAA - Kerala had decided to
issue Lhe Enviropmenial Clearance consldering the same as
an expansion project Uhat too without any appraisal by the
SEAC — Kerola.

(viil) The SEIAA - Kerals has impesed a condition that the SEAC

- Kerala should inspect the site for compliance with tha

conditions imposed in the Enviranmental Clearance,

{ix) ©n the date of issuance of the Epvironmental Clearance,

a0% of the project was completed defeating  the
requirement of prior Environimental Clearance.

(%) As pest facto Fovironmental Clearance 16 not recormmended

under the environmental laws, issulng an Envirennental
Clearance Tor o projeet whilch 1§ aiready commaenced s
withput any authority and issued i violation ol the

arvironmental aws, which is an unfair practice.

{xl) The decision of the SEIAA - fergla to treal the project as an

expansion project is against the ELA Naotification, <006 It Is
settlad law thal & piecemeal approach to aveld the clutches
of E1A Notlfication, 2006 is to be defeated.

(xliy After the commencement of the construction, altering tha

land and environment fully by a project that |s less than the
threshold limit of the EIA Notification and later tagged the
same a5 on expansion project would  defeat the very
purpose of the FiA Notlication and its process. As the acts
of the project proponent are against the "Pracautionary
Principle’ and 'Sustatnable Development’, the Environmental

Clearance grantad 1§ sought Lo be set aside

The 1" Respondent which is Ministry of Environment,
Forests and Climate Change (MoEF&CC) has filed a reply to
the appeal stating that tha EIA Motification, 2006 regulates
developimental projects  In respect of construction of  new
projects/  aclivities/ expansion  or modernization of  existing
projects In differant paits of the country. The said notification
cavars more thiun 39 prolects, including infrastructure projects
|.e. Alrports, Ports, Highways, Bullaing ancd Construction Irojects,
ate. Al now profects! activities sted o the Schedule Lo the EIA

Notification, 2006 require prigr Enyironmestai Clearaise, The
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8.

‘Construction Prajects’ ard “Township and Arce Developmen
Projects’ are covered under entries A" and ‘B of the Schedule ty
the E1A Notification, 2006 and any Project Propanent is required
to abtamn prior Envicommental Clearance (F the project falls within

any of these categaries covered under the ELA Natification, 2006,

In the reply filed by Respondents No.2 Lo 4, 1L ls stabed thal
the Project Proponent an 24.11.2018 had made an application
seeking Environmental Clesrance for the propesed Mixoed-use
Township Development Project ‘Landmark Trade Centre’ in Sy.
Nos.27/1, 30/4C, 34, 4, 8,9, 32/4, and 351 B of
Pantheerankavy Village, Koehikode Taluk, Kozhikode Dristrict,
State of Kevala, The said project comes under Categury - Bl
Schedule 8 {a) to the ELA Notification, 2006, Admittedly, the
built-up area is 81,589 Square Meters spread over an extent uf
3,300 Hectares. 1L j& statod that it was considered in the 89"
Meeting of the SEAC — Kerala on 04.12.2018, and after scrutiny,
certaln particulars ware sought for from bhe Praject Proponent.
Onca again, the same was placed (0 the gyl Meeting held gn
27" g 28" March 2019,

In the raply, it is specilically stated that the Project Propanent
had started the land development and construction even before
recelving the Environmental Clearance and permit from the Local
Salf Government, On 22.05.2019, the SEAC - Kerala decided to
recommend the SEIAA — Kerala for initiating action against the
Project Propenent for violating the relevant rules and reguintions
for issuance ol Ervirnnmerital Clearance. Accordingly, the SEIAA
- Kerals, on 30.05.2019, had directed the Distoel Collectar and
the Secretary — Kozhikade Corporalion o issue @ stop memao wnl
report compliance o0 eiiaadng violation proceedings against Lh
Project Fraponent as por the ELA Motification, 2006, Thie Project
Praponenl Dad subimiliad & representation dated 14 Wb, 2018,
contendine thal the proiect does not come under the purview of
the violation proceedings. Again, i the 95" Meeting of the
SEIAA - Kerala, the recupst was considered and once again, the
SEIAL - Korgk recomenended the Distnot Collector LG assde o
stap mema and report compiignce.  Once again, the Project

Braponent had informeu that as per the Judgmenit of the Hur'ble
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Supreme Court iIn TN Godavarman Thirvmulpad’s casa, N
Environmental Clearance is recuired from the SELAA = Kerala for
the bullding of township belew the area of 1,50,000 Syuare
Meters and reguested the SEIAA -~ Kerala to consider their
application.  The sail letier was considered by Lthe SEIAA -
Kerala on 24.00.2019, It was nuted by Lthe SEIAL - Kerala that
the building permit was granied by bl Olavanng (Grame
Panchayat on 26.10.2017 and noted that this project is bhasically
a township development project but covered under Category B -
# (a) af the Schedule, as the bl up arca s 81,589 Squara
Meters, which s less than 1,50,600 Siuare Meters reguired for
considering the project under Township and Area Development
Projects’, In view of the magnitude of the project which is likely
to Rave an eénvironmental Impuct, the SEIAA - keraia decided ta
consider the same as a violation cateqory since Lhe constraction
cammenced  befare  obtaining  the Environmental  Clearance.
White &6, the project proponent requested vide Lebwer dated
36.08,2019 for withdrawal of vioation proceadings relying un the
Hon'ble Supreme Cowrt's Judgment.  Fowever, the SEIAA

arala Tound that this sudgment relates to a different project 0
the Statn of Ultar Pradesh, specific to thal project under thie
given cireumstance of {he case and the same may not be maoe
unifarnly  applicable to other projects i the whele of the
country. The SEIAA - Keraia furthar neted that the praject 1s
coverad under Schedule 8fad and there 4 no ambiguity an that
sccount and the propaesal was processed aecordingly Irom the
beginning. The SEIAA - Korala also saught for clarification from
the MOEF&CE an the procedurs 16 be followed in respect of the
violation category. Bul before the clarification was issued by the
MoEFRCE, based on the further representation made by the
praject proponent, the draposal was considered by SEIAA -
Kerala on 23.12.201%, The praject propanent had reprasented
before the SEIAA — Kerala tisat the construction work of unly one
Building with a built-up area o lass than 20,000 Sguare Meters
was commenced, for which, ne Envirenmental Cleararnce 15
reduired and that they bava wrangly stattd Lt the project s
totally a new project and represented That 1he project is an
expangion of existing bullcing grd they heve made a mistake n

Form = 1 by not mentioning it s it s and requeasted to troat ther
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application as an applicatton (or expansion of existing building of
area less than 20,000 Sguare Meters.  The SEIAA - Kerala also
noted all the developments that had taken place alter the
submission of the applicatise T Erviranmental Clearandco and
held that there Have been no violalions of the EIA Motification,
2006. The Project Proponont also stated that since It was only a
mistake and the construction activity was laken up only after
getting  permission Trom the Local Authority wiz., Qlavanna
Grama Panchayat, the Preject Proponent also had given a written
statement in this regard.  As the Project Proponent had givan an
undertaking that po further construction would be taken up in
excess  of 20,000 Square Meters  without taking  priar
Environmental Clearance, the SEIAA - Korala decided to give
approval for the project considening the same as an Sxpinsion
subject to the conditions mentioned thereln.  Accordingly, the
Envirenmental Clearance was issued in favour of the Project

prapanent which is now under challenge.

The &% Respondant (M/e. Calicut Landmark Builders &
Developers (India) Private Limited) who is the PFroject
Proponent had filed its counter in the appeal. According to the
Project Proponent, the Hon'ble Supreme Colrt had held that
Environmental Clearance is not reguired fur a township project if
the threshiold limit 15 not met as in the Nelda Park case,  The
said contention was also alleged to have heen raised before the
SEIAA — Kerala, However, the same was noegatived halding that
the project tomes under Item 8 (a) and not under Ttem 8 (b)),
The Project Propenent rellerated that lhe praject comeas only
under Item &(h) and not under tem 8 (a) 1 i Is viewed in Lha
light af the Hon'ble Suprenie Court's ruling, Evenibitis nasumed
that there is a vioiation of the rules due to the commencement: of
the canstruction prioe to the grant of Environmental Clearance, it
can anly invite appropriate action for the breach provided i the
relevant Iaw and shouid not cast any shadow on the
congidaration of the application lor grant of Environmental

Clearanca,
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10.

1l.

The Project Proponent further stated thal tne SEIAA — Kerala
cannot cancel the clearance granted, as the same has not
resulted in any environmental damage, The Sub-Comrmillee af
the SEAC - Kerala which visited the site saw a part of the
bullding coveraed by [he Panchiyal penmit with just one (loar and
unfinished roof, and rmisconstrued it as part of the bullding, for
which, the Environmentil Clearance was filed.  The idea of
expanding the intended bullding construction Inte a township
arose  later and  the  Ein Netfication, 2006 expressly
encompasses the expansion ol a buillding project and s hot
restricted to a new project alone. Expanson necessarlly inplies
the existence of a structure before the filing of the application,
The trade centre project, For which, the prior Environmental
Clearance was sought was intended as a 'Township’ with a built-
up ared of 81,589 Square Melers comprising different types of
huildings such as resldental towers, studio apartments, hotel
and convention contre, cub house and business park.  The
508.84 Sguare Meters bullding which was seen by the Subs
Committee members 1§ not integrated into the hotel and
convention centre part of the township and explained the same
kg tHe SEIAA — Kerala, Qnly after the SEIAA - Kerala was
canvinced that there was ne violation before th sanction of
project and after derailed deliberatinns, the  Environniental
Clearance was granted  |he advertisements referred Lo in the
appeal, which have not bean exhibited, cannot and do nat retate
to the building, for which, the Environmental Clearance was
given and It Is claimed that the appellant is gilempting to
mislead the Tribunal,

It is further contended In the reply that the allegation that the
properties are marshy and low-lying land on one side ard hilloclk
on thie other end and that hillegk is removad, red earth removed,
wator chiannels and water table Bave boen seriousty alfected arg
all baseless and fulse, 1L 5 suspacted that the presant appellant
ls pawn in the Lands of some vested interests who are
inimical to the project proponent and it 15 alsa to be noked that
i one from the entire Kazhikode Corporation has chosen e file
any complaint to this Tribunal, The appellant is a rasident of
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Kannur with a paerfunctory  acquaintance of the area of

operation and the accusation ol the appellant s Lrlounded.

12, From the abave pleadings, the guestions that arise for
consideration arg-

(I) Whether the Environmental Clearance
granted to the Project Proponent by the
SEIAA - Keraln without any appraisal
by the SEAC - Kerala is liable to be set

aside?

{(I1) Whether a project with 81,589 Square
Meters of built-up arca if named as a
‘Mixed-use Township Project’ does not
require prior Environmental Clearance?

13. The learned counsel appearing lor the appellant contended that
the praject is a bullding canstruction project which is avident
from the basic information pravided in Ferm — T Application by
the Project Proponent., As the tolal bullt-up area excesds 20,000
Square Meters, the Project Proponent shall obtain a priar
Ervironmental Clearance befora  the construction work or
preparation of land by the project management. The Frojed
Praponent had clearly mentioned in Form = 1 that it is @ new
project by mentioning 'Bulding and Canstruction Projecl” with a
bullt-up area of 81,589 Sgpuare Meters which fails under Ttem 8
(a) category. Since the Project Praponent had clearly mentioned
that the proposed project was coming within the Category & {al,
it should be viewed only as [ is and the same cannut be
changed. The Project Propanent also obtalned & bullding permit
far 57,4436 Square Meters bullt-up area on 30.05.2020.
Therefore, it is  evident from the DBuilding permit Uated
30052020, the entire canstruetion 1s degigned B A single

bullding cinstruction project for the purpose of antaning
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14,

15.

16.

17,

bullding permit under the logal kws. The EIA Notification, 2006

does not pravide a definition for building construction,

It is stoutly denied by the appellant that the preject is enly an
area development project as clalmed by the Project Proponent.
They should have apptied only for a land gevelopment permit

and not a building permit from Lhe lecal panchayil,

The building permit obtained from the panchayat 15 far more
than 20,000 Squara Meters which would clearly Indicate that the
Project Proponent was propesing only a bullding canstruetion
project and not an arca development project and iL comes under
ltern & (a) category, as rghtly rentionegd by the Project
Proponent in Form - 1. Even in the Impugned Eavironmental
Clearance, il is mentiened ‘anly a5 a project carming under the
Category & (a) which Is nat challeriged by the Project Proponent
at any time. Therelere, the argument of the Project Proponent
that this is not 8 bullding ennstruction project 18 unacceptable

and I is only a building construction project.

The mext ground raised by the appelant 18 that the Project
Proponent had suppreésscd the material fact. in Form = 1 and
Form — TA, 1t g stated that there are wetlands, paddy lands, and
water streams near the project site which are to be revealed in
Farm - 1, as the presence of paddy lands, wellands and water
strearme arg eritical nfarmation and matters for the appralsal of
the project, The Preject Proponent had deliberately concealed
the information which is wital for the Environmental Linpact

Assessment.

Tn this regard, it would be appropriate to adverd 1o Ehie Aarure
- A15 which is the proceeding ot the Sub Cellector = Kuozhikode
dated 02.12.2019. This is a proceeding for the conversion ol
land as per the Kerala Copseevation ef Paddy Land and Westland
Act, based an the application submitted by Mr. C. Anwar Sadath
wha is the Director of the 5™ Respandent unit,  In the above said
praceedings, conversion was granted on the condition that L)
The construction shall e dope withoul causing any damage Lo

the nearby water stroains/ wotlands/ nearly agricultural lands.
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18.

19.

20.

21-

(2) Applicant 5 duty bound to pay adiitional feas If any error is
found in the calculation of the fair value, on a later point of

tirme"”,

Frorn the above dogument, |t Is evident thal the Project
Prapenent had appliea jor the conversion of paddy lands
subsequent Lo the apglication made tor Envirconmental Clearance.
Tharnfare, even on the ground of suppression of material facls,
the SEIAA — Kerala ought to have recalled the Envircnmental

Clearance granted,

The learned counsol for the appellant invited owr attention 19
Clause 8 (vi) ol the Ela notification which provides for he
rejection of Lhe application andfor cancellation of the prior
Environmental Clesrance granted gn the basis of the deliberate
concealment  andfor  submission  of false or  misleading
inforrration or data which is materlal te screening 6r scoping or

appritisal or decision ot the application.

It is pointed oul that even though there is a statutory duty
imposed on SEIAA — Kerala to reject the application or cancal the
Enviranmental Clearance for  furnishing  wrong falge: |/
misleading Infermation, the SEIAA - Kerala has nol vone the

sarmie L i,

When the Project Propenent had commenced its construction and
miade alterations in the land by laying roads, remaoving of earth
and levalling the same, the prior Environmental Clearance should
Mave been obtained.  Evan before oblaining the Environmential
Clearancs, the above mentioned works woere commmenced by the

Projodct Propanent,

The Praject Proponent  ought to hove oltainsd  prior
Envirmnmental Clearance befora any  construction  wark  or
presaration of the land an L project site. ATTer Lommeneing
the same, the Praject Proponent has made an application Lefore
the SELAA - Kerala for ebtaining Envirenmental Clasrance,
Wher It Is spedifically found by the SEIAA - Kerala that the
project/activity has started in vielation ol the ELA Notification,
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23.

24.

the application filed by the Project Propanent should hiave been
rejected on the wvery same ground and initiated  violation
proceadings for commencing tho activity before obtaining the
Environmental Clearance.  The SEAC - Kerala had nob made arny
recommendation for graitl of Environmental Clearance.  The
recommendation of the SEAC - Karala is that the project is being
constructed prior to the grant of Environmental Clearance and
the same has to be considerad as a violation category, besides
initiating action for the violalions was accepted by the SEIAA —
Kerala in Its 93", o5 97" and 100" Meetings held on
30.05.2019, 29.07.2019, 24.09.2019 and 23,12.2019
respectively,  Whereas, the SEIAA - Kerals, based on the
representation made by the Project Proponent had suddenly
changed its stand and granted the impugned Envircnmeantal
Clearantce [ its 101 Maeting held on 17" & 18" January 2020,

The above sequence of avents and the records also clearly ravaal
that the SEIAA - Keraia had granted the Environmental
Clearance without the recommendation of the SEAC - Kerala
which is In gross violation of the procedures prescrived in the ETA
Motification, 2006,

in this regard, the elevant provisions of the EIA Notification,
2006 can be usefully referfed tod-

"B, Grant or Kejection of Prior Environmental Clearagnce
LECY:

(i Thie cegulnbary  Buthosty  shall  consider  the
reenmmendations of e FAC or SEAL concerned and convey 11E
dhecision o the appllcant aitiin forty fivie days o fhe receipt Gl
the pecoimendalions of e Expert Appraisal Comiitien or
Stalo Lovel Experl Appraisal Committee goncermed or in ol hir
words within one hundred aned tive days ol (he receipt of the
Fianl  Epvivormant  lmpact  Agseceinent  Roport,  ood owhore.
Environment Dipact  Assessment o ook vt Wity ong
hundied and five days of the receipt of thi complete
application  with requisite  documenls, except as  provided
btow .

(i) The regulbtony authority shall normally sccepl tho
recomendations of the Expert Appraisal Commities or State
Lisveel Expirt Appratsa Gormaittoe cenekraed. Ih cases where oL
disagrees with the recnimmendations of the Experl Appraisal
Commities or Stae  cewel  Fxpert Appraisal  Comroilbee
coneimed, e pieg bty aunharity Sl reguest
reconsideration by the Expert Appraisal Commitbee o State
Lovel Expert Appriisal Commitbee concermad wilhin fmty [ve
days of the recoipt of the rocommandations of the Expeed
Appraiss]  Comimiites  or Stalo Level  Exporl Appraisal
Commiltoe contomed  whia statiog the roasens for tha
ditanrooimnnt,  An Dthmation of this  degision shall Do
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25,

26.

27.

simullaneously conveyne b the applicant, The Expont Appraisal
Comimiltas or  State  toyel Bxporl Apprasal  Commitbes
gencerned, In oen, snoil oonsider the obgesvations al the
regulibory authorty and luresh 165 yiews e the same: within -
furkher pertod of sixty dayh, The dogsion ef the rogulstony
authority afler considenng the yivws of ihe Pxpert Appraidl
commitiee or Skata wavel Fspent Apprasel  Gommiiten
concerned shall be fheal and ennvoyed 10 Ue apalichnet By tho
regulatory authority concemead wilhin the aoxd thirly days.”

The above provision makes b vory clear that the appraisal and
spocific  recormmmendation of  the SEAC 15 roandatory far
consideratiun by the SEIAA for the geant ol Envirenmients
Clearance. The SEAC and SEIAA being the regulatory bogdies,
the decision making process of these authorities must be
transparent. It is @ bounden duty of the SEAC and SEIAA to
draw a balance hetween the need for development on the one
hand and the protection of envirpnment an the other hand.

In the instant case, though the SFAC - Kergla had nat
recornmended the project, the SEIAA -~ Kerala had gone ahead In
issuing the Environmeintal Clearanes at Lhe instance af the
Projict Proponent is vitioted In the eye of law. 1L only rellects on
the SEIAA - Kerslo that oL |s IL_u:kintJ in a transparent -and

responsible decision making process,

Therefore, on what basis, the SEIAA - Kerala had considered tha
project as an expansion project and granted Environmental
Clearance In gross violation of the rules in force 15 not knewn. It
is also contrary to the application submitted for a new project by
the project proponent which ralses doubt about the transparency
and accountability of the decision making process of the SEIAA -
Kerala.

It is atss o be nolod thil as per Annexure A4, which s Ehe
Minutes of the 97° Meeting ol the SEIAA - Kerala, it Is recorded
that when the expert team of SEAC visited the project site for
field verification, the team notlead that the censtructions had
already started without ebtaining the Environmental Clearance
and henece, thero vas o violation.  The SEAC — Kerala accopied
the Sub-Committee’s report and recommended the SELAA -
Kerala for initiating violation proceedings. Accordingly, vide
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29,

30,

Letter dated 27.08.2019, e SELAA — Kerala directed e 1istrict
Collector - Kozhikode to issue a stop mamo and report

complisnca:at the earliost

Thie smd decision dated 24,09.2019 has alse not challenged by
the Project Proponent til date and the decision has also not been
withdrawn by the SEIAA — Kerala yet. The above observations
only confirm that the project is o case of vielabion and e SELAA

Kerala is cmpowersd o inibale action against the Project

Proponant.

Faor the atove said reasons, we hold that the issuance of the
Envicorimiostal Cloarmnce dated 12.03.2020 bs withoub Jurnisdiciion
and withool follawing the prescriped procedurcs and s abie o
be set aside. Accorgingly, the Envirenmental Cearance s sel

#side,

Issue No.2:-

31.

a2,

fegarding the ssus of whetner the preject in question requires
priar Environmental Clearance, admittedly, the permit granted
by the Local Grama Panchayat is lor 57,443.6 Square Meters,
Fven according to the permit and plan lssued by the Loeal Grama
Panchayat, it is nol @ mere area deyelopnient praject ut 2
building construgtion project.  In this regard, U is subrmilted that
the EIA Notificalion, 2006 applies to all projects with Bullt-up
area ol greater than 20,000 Square Meters irrespective of the

nature of the project/activity.

In this regard, the lemned counsel for the appellant places bis
reliance on 2014 SCC Online Dal 3264 (Maruthi Suzuki
India Limited Vs, MoEFRLCC and Ors.)

1% In redonder, btha petitlencr submits thot tha
clerilar cleirly portaloes Lo SELE and does nal T any ey,
SUPROIT the respondonl Woo2's vicw that all peojocts gl
activities having o belt-un arca ol =20,008 =, mits.,
irrpapective ol the oatues of e projocl oF activily, wadid
recuire £C
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14 Mttt vbdirel fesrmed cenisd B pan s, dhiis Coet
& of tho wiow ol the Ela Motification 2006 applics e sl
prajeets with o bulit uparea of > 20,000 sq. mts. rrespective
of the nature of the project or activity, Qmission of sema
words/exprissions from e drall BIA Noticalion 2006, wiich
gre supecfusus, would pot assist the patitioners: Moreower,
doletion of wordsoxpresdivm, from a dralt Notiffsation s not
crjuivalent toy doletion of woedsfowpressions oo an existing
statute or Motification alsa inoennl novings of Goyarmment
aifficials canmy be 8 guide o interpnotatios wheo the
Metifiestiom i olkeasise oo oo gttty

33. Though in the above refered case, after holding so, the Hon'ble
High Court had permitted the issuance of post facto clearance,
It was categorically held that the present order was passad on
the pocullar facts and circumatances af the casg and the samae

shall not be treatad as precedeant,

34. The learned counsel for the Project Proponent contended that the
project does not require prior Environmental Clearance since the
total built-up area s only 81,589 Square Meters which 15 less
than 150,080 Square Melerss and the project s comilng under
‘Mixed-use Township Project’. Therefore, the Lewnship prajects
only fall under Tterm 8(h) and not under Iterm Bla) of the EIA
Notification, 2006, Since the threshalkl lmits were not reached,
their project does not require a prior Environmental Clearance
and 1t was not by mistike, the Project Proponent, had spplied lor
prior Environmental Clearance and abtained the same.

35. The relevant provisions of the FLA Notification, 2006 in llem &
are as lollows:-

Bfa) = Bullding and Cobstruction projects,  for which,
piiar EC bs roguired. tor oullt ug areaoof gregter tan 20,000
ruare Moters Foe e progect. betwaen 28,000 Squarg Meters
fop 1, 56,000 Sorarg Metars wall b consldoren as " Gategoey
privfects amd prdge € s b be granted By te SELAA

HULY = T bips and A Developent prajects, For
prujects with Bilt-up sres of groater han 150,000 Square
Moters-and less than 3,090,000 Squane Melors O SOVerindg an
s greater than ar eowal to B0 Hectares and loss than 150
verkares will e ogonsiaerod as projects falling  under R
category; forwhich, FE is o be granted Dy the SEIAR, In case
Yl projoct pas a bullb-up e ol greates than o equal 1o
00, B0 Seuare Melecs or covering an arca of grester [0 o
eiual be 150 (actaes, e paoject will be trestod as "W
calegary and EC 14 Lo bo granted by the MolFRCE
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36. From the above, it can be seen that any project having a bulit-up

37.

39

area of more than o cqual lo 20,000 Square Meters requires
prior Envirormental Clearance, whether it is a standalone
bullding project ar a component of a township, Bullding projects
having less than 1,50,000 Square Meters but mere than or egul
te 20,000 Square Melers even it they are not a part of the
township will require prier Environmental Clearance under 8(a)
and il the built-up area s more than 1,50,000 Square Melers 1t

will e considered as Townstip urder 8(b)

The reliance of the Respondent on the orders of the Hon'ble
Supreme Court in In Re: Construction of park at Noida near
Okhla Bird Sanctuary - Anand Arya & Anr. [/ T.N.
Godavarman Thirumulpad Vs. Union of India & Ors. (LA,
Nos.2609-2610 of 2009 in Writ Petition (CIVIL) Nu.202 of
1995) reported In {2011) 1 SCC 744 needs Lo be examined.

The impugned projecy in Lhe above case s @ recreational park
involving  the construclorn of @  natlenal  memorial,
commempration glasa, l@rger than life-size staiuves, pldestrian

pithways, boundary wal, hard landecape, soft jandscape, etc.

In the above referrad Vojda Pack case, it was held by the Hon'ble
Stpreiire Court thal

un, I Is oslriprmely. diffioult Yoacoept the contention
Lhat the cateqonzation under ilems & (a) and 8 (b} has no
bgaring on the pabiee gl chdrader of thee projuct ond =
bingod purely on Lhe bulll up A, A Building ane corstruction
projeat 15 nothing but addibon of skruclures avor the tand. A
township projéct 5 the development ol & new aroa for
rosidental, commarciol or ndustrial use, A towinshipn projgect 15
dilfarpot Both quonsitetively anid gqualitaitegly Teim @ mere
budiciiig - pod Godetrudtion  projeet,  Furlher, B ares
tevelopmanl prajoct may be connectod  with the lownshp
chis| ppaeriin L pradect aned oy be b fiest Stage when grouncs
are cloarod, posds and pathways ane &g ool andg provisions
ana made For drmnniega, scwbge, elegtriclly and telephane inos
ard the !-_t.h”!.: (TTRES [ ul otlhitsy civic dlil:'ﬂEIU'iEtul'E Or dn o
developimont projost may be complelely Indepaendanl ol ary
vmnship aesvelamnent priiject a8 n case of crealing o
AepifTial ke, oo ol et lacest or galting up bosookegical or
pabamical g e @ e tibnal, mmusement ar a thome perk,®

40. 1t was alsa hield oy the don'ble Supreme Courl that

s T b et the abovo discussian L [ gufleuts tno S
Urfe project b opieatied as o oa UBullding and  Construction
[roect”. Applyinn the lest ol Rominant Purgese o Dorminaal
Metra! of the projest ar the "G Parlonse” west, |2, [nw
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41.

42,

Hocarmenn perscin walng (L did enjoying s 1acilitisg Wi
i L, Lhe project can anly be categorized under (tem §(E) of
the schedule as i Townsnip and Area Development project”,
But under Mt cobegory 0 dats nol come up to the Breshold
marker Ifgsoich @ Ly okal area of W profoct (3900
hectares) i fess v 50 hoeotares and Ibs buitl-up aron oven of
the tard landsciped aes dng thn covored mreds am (gl
lpgather gomos ta 105 54449 soguare matrds, e, moch
bk, | e thresholg marer o 150,000 square metres,”

From the above, it is very clear that the order pertains to a
project where the ‘dominant purpose’ is that of #n 'Area
Development Project’ and not that of a3 ‘Bullding and
Construction Project’.  In the instant case, the project s
primartly a 'Building and Construction Project’ in a small area of
3.309 hectares and the bullt-up area (covered area) |5 81,589
Square Meters consisting of 2 residential towers (210 units),
studio apartment (204 units), Business park, 70 key holed with
restaurant facility and SO0 pax cénvention centre amd a elub
house which reveals that (hg project (s primarily a 'Bullding and
Construction  Preject’  which  requires  prior Environmental
Clearance in vigw of the huge erviroamental impact the project
is likely to have both during construction and operation phase of
the project. Therefore, we do not see any inconsistency 0 the
fincings of the SElaA - Keraa that the project requires prioy
Environmental Clearanze though we do nob agree with Che
treatment of the preject as an expansion project by the SEIAN -

Kizrala,

Merely namming @ project as a “Mixed-vse Toanship Project” will
rot make il a project under ltem & (b): I the contention of the
project propenent is accented, it will ba open for any preject
propongnt 1o name thelr project as "Township” ang propese o
bullt-up area Lthal |s just lass than 150,000 Square Meters and
claim that prior Environmental Clearance is not required, On the
ather hand, the projecss which are having a nemenclature of
"Hullding projects’ with o built- up area of more thian or egual t
20,000 Square Meters will require prior Environmenital Clearancs
to assess Lhe environmoental impact and fimpose  Necessary

conditiens Lo protect the environment.
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43. The intention of the legisiature cannot be to assess @ project

44,

45,

having a built-up arca of more than or egual to 20,000 Square
Meters for a grant of pror Environmental Clearance and by a
mere change in nomenclature to Township, projects with @ bulit-
up area of greater (han 20,000 Square Meters DUt less than
1,50,000 Square Meters be exempt fram the EIA Metification,
2006,

In the instant case, it is also to be noted that the bullt-up area of
the project is B1,589 Square Meters, which will have @ huge
environmental impact in that area not anly during the
construction phase but alse post-completion of the project,
impacting the environment in the fallowing aspecks: -

{a) Change in habilat I the project arga ds well as in Lhig
neighbourhood which can have deleterious fmpacts

an the fauna.

(b)Likely pollution and  absence  of  appraisal an
stipulation of mitigation measures can have a senous
hearing on sal, air (both alr guality and  noeise

pollutien), and water bodies.

(e) The presence of @ large number ol dwelling unils
(210 4 204 = 414 units) will itsell generate huge
guantities of Loth solid and liguld  waste welieh
requires orivical seeuting and impesition of conditions
16 mitigate the impacts of solid and liguid waste

generatad on a daily basis.

{dy In view of the massive projeet, it i evident that the
(PaEfiC i i ares will i reasesigrificantty which also
rogulres technical analysis for ImMposing necessany
conditions o prevenst air poliution  vie., bokh ar

fuality-and nose levels.

From the abowe, it is evidenl that the project of a size of 81,589
Sguare Meters will require 9 detalled  enviranmental  Impact
assassment in order lo protect Hhe enyirgnmient and ensare that
thare 15 no adverse pnpact oh e gnvironment in e project
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area as well as in the paghbourheod.,  Any interprétation as
contended by the project proponent will lead Lo grass misuse of
the provisions of the LA Notification, 2006, leading to serious
environmental impact 0 the project area as well as in the

surrounding areas,

A46. It is also to be neted that the Hon'ble Supreme Court in
Keystone Realtors Private Limited Vs, Shri Anil V
Tharthare & Ors. [Civil Appeal No. 2435 of 2019] reported
in (2020) 2 .8CC 66 has held that

“The Ela Natiffeauen secks too ensuri te protecticn
and proservation of e onviconiment during the oxeculiorn of
iowe projocts and the expinsion or modermization of axisting
projects, 1t imposzs restrctions on e exooulion of new
prejects and on (he epansion of axisting projects, undl their
potential enviconmental anped has boen assesser and
appruved by the grant of an ECY

47. 1t was also observed by the Hon'tle Supreme Court that

“19, In a case wherg Lhe (ext of the provis|ons requires
interpratation, this Caurt must adopt an interpretalion wiieh
is I consonanci with Lie sijec! and porpese of the legisiation
or dlelegates legislation as a whole. The EIA Nolilication was
atloptod Wity e Imtention o resticring new projecls and the
sxpansion of new projects it thate eaviromnmaksl mpac
ceuld ne evaluated and untlerstood, 1 cannat ba dlsputed thit
a5 tha slpe of the projeet incréasas, so doos ta magnituge of
Lig projoct’s eovicanmental orpact, This Court cannot mdopk
an interpretation of the 1A Noetification which walild peeimi,
fnerementally or olherwiss, profecl proponeits W Inergase the
construction arca of & project without any. Sversight from thi
Exprt Approtsal Coimmittoe or the SEAG, as apphoable”

48. The Hon'ble Supreme Cowrt has @lso held categorcally that even
with respoct to cxpansion  projects, It canngt b done
ncrementally in a manner that will prevent the officials frorm
examining the environmental impact and evaluating it holistically
considering all the relevant factors, Including alr and  water
avallabllity, pollution, management of solid and liguid waste and

Ehe wrban carrying capacily araa

49, The claim of the project proponent that Lhe project dees not
require Envirenmantal Clearance |s not sustainable and having
claimed Lhe project is & new project and applied before the
GEIAL — Koarala for Eoviiopmentu Clearance, U & purcly:. an
afterthought 1o clapn that they nave miade the applicstion by

mistake and this being ‘Mixed-use and Township Project’ does
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50.

52,

not reguire  Envirpiimental Clearance s rejected  since the
‘dominant purpose’ or ‘dominant nature’ of the project is
‘Bullding and Construction Project’. Therefore;, we hold that the
project requires priar Envirgnmental Clearance under tem 8 (a)
af the ELA Motification, 2006,

We alsp hold that the proceedings in the name ol Adimirsstrator
SEIAA is In violalion of the EIA Notification. The Environmental
Clearance shall bo granted only by the SEIAA as procecdings of
the SEIAA and at best, the Environmental Clearance can be
stigned by the administrator on behalf of the SEIAA, Bl
certainly, it cannot he tha procecdings of the administrator, since
the EIA Notification, 2006 stipulates that the prior Environmental
Clearance shall be granted by the SEIAA based on the specific

recommendation of Lhe SEAL,

It is High time, the officers who aris part of the SEIAA - Kerala
are made [0 realize that it s their boupden duby to protect the
efvirgnment as per the procedures prescribed i the EIA
MNaltificatian, 2006 and the grant of Envirenmental Cledrance
cannot be left to the whimsical discretion of the members of the
SEIAA.

For the violation of commencing the project priar Lo securing
priar Enviroamental Clearancs, the praject proponent fs labile for
payiment al enviranmental compensation.  Nermally, the options
bafore the Trbunal are to pull down the structure for having
violated the environmental laws or [mpose  envircnmental
eompensation which will act as a deterrent for the prospoctive
buildeérs from undenaking constrottions withaun abtainmg pror
Ensirarmental Clidproee Sioce tho praject s net noa very
highly ecossensitive zonge (Le, CRZ, Wetland, Water body, etc.)
and is nearing completan, we fee! that the ends of justice will be
met by imposing appropriate environmental compensation by the
Kerala State Pollution Control Board within a peried of 3 {Thriee)

manths subiject ta the approval of this Tritiurml
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53. In view of the detziled discussions made above, we

1.

IT.

IIT.

IV.

Ul

Set  aside the Ervircnmental  Clearance dated
LAOBR0R0 grarted by thee SEIAA - Kerala.

The SEIAA — Kerala s dircctad to stop the projact with
immaediate effect and we direct the project propanank Lo
make an application within 2 {Two) months which shall
be exarmined by the SEIAA or MoEFRCC, as the case

may be, an marts an as per rules in foree

When the application is considered, It can  bLe
cansidered only aftar assessing the damage that might
lhave been caused to the environmenl dye to the
construckion and also assessing  the mitigation  /
remediation measures tral will have to be undertakes
prior to consideration of the application. The amount
reguired for remedialion and mitigation meéasures shell
he recovered from thHe Frojéct proponent, In view of
Para (52), the environmental compensation to be
imposed on tho Project Proponent will be considerad by
e Kerala SPCR apgropoately within g porled of 3
(Three) months whicl: will e subject to the appreval ai

this Tribwamal.

The environmental compensation shall be paid to the
Kerala SPCB for peiny deposited in an interest bearing
account in a Nationalized Bank and the Interest shall bo
utilized for restoration of wetlands and remosal of
wiater hyacinths from Lhe mejor waberways and waker
hodies of Kerala State and for utillzation of the removed
water hyacioth lor eneryy gengratign/composting o

praducing & value sddad product.

A Commitiee camprising of the (03 Additional  Chiel
Secretary - Department of Cnvirooment - Direclorata
of Environmenl acd Clmace Change (DoECC), (i)
Additional Chiel Secretary - Irrigation Department, (lii}
Frincipal Chief Conservator of Forests {(Head of Forest
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Forcel/Chief  Conservator  (Wetlands), and  (iv)
Chairman — Kerala State Pollullon Control Board hoaded
tw the Chief Seoetary - Stale of Kerala shall conside
the projects rocpyvan for sanctlen of fungds from the

interpst neome

VI, In wview of the gross wviclations made out, we
recommentd the Secrelary - MoEFREC o Initiate action
after due enguiry aogalns: all the membiors of SEIAS
wihin werg parly o the deasion.

VII. In gase the same members are continuing a5 mambors
af SEIAA, pending enguiry all the propesals for prias
Environmentisl Clirange iy Lig roferred Lya now sl

al members,

WILY. The ‘Additiongl Chiel Socretary Dopartmeit  of
Environmoent, Dirgctorate of Environment and Climace
Change (DoECC), State of Kerala spall  report
compliance ln & (Six) manths to this Tribunal.

S4, As a corollary, the Interlocutory splications {LA, Nos.194 to

196 ol 2022 (52)] are also disposed of.
=dy/-
Sme. Justice F*uﬁh_pa Sathyanarayand, IM

- Sd/-
br. Satyagopal Koriapati, EM

Internet - Yes/No
Al Tndla NGY Roporter — Yas/No

Wppieal Np.OS/ 2022 (SE)
pody Mhos AWl o 396 Q0D AEEY
i s Lprambar 033, M,
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Item No.2:-

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAIL

{ Throwgh Vides Confarence)

Appeal Mo.05 of 2022(82)

IN THE MATTER OF;

Shaji A:K.
LAppellant(s)

With

Ministry of Environiment, Forasts & Climate Change
MNew [2edhi and Ors,

ResEondenitls)

Date of Order: 11.09.2023.

CORAM:
HON'GLE Simt. JUSTICE PUSHFA SATHYANARAYANA, JUDICTAL MEMBER

HOM'BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER

CRDER

1. After pronouncing the Judgment, Mr, KR Harin, the learmad
counsel appearing for Respondent. No.§ requested for the stay «f
the eperation of the order, whicre this Tribunal reflused. 1t (s

apen Lo him to wark gul his remedy 0 the appropriate o,

Sd/-
Smt. Justice Pushpa Sathyanarayana, 1M

Sd/f-
br. Satyagopal Korlajgsat, £M

Appeal No.O5 /20232 ESZ]'
11" Septembear 2023, Mo,

Fogeloll




